MALACANANG
Manila

BY THE PRESIDENT OF THE PHILIPPINES
EXECUTIVE ORDER NO. 278

. PRESCRIBING GUIDELINES FOR PROJECT LOAN NEGOTIATIONS AND
PACKAGING OF GOVERNMENT FOREIGN-ASSISTED
INFRASTRUCTURE PROJECTS

_ WHEREAS, the 1987 Constitylion and exisdng laws such  as
Commonwealth Act Nos. 138 & 541, Republic At (RA) No. 5183, the Official
" Development Assistance (DA} Act of 1936, as amendad, and Republic Act (RA)
No. 9184 (otherwlse known as the Government Procurement Reform AcCT)
mandate the goverrment to give prefarance to qualified Filipings in the grant of
tights, priviieges, and concessions covering the national economy ang patrimany,
Inctuding the pLrchase of materials, suppies, goods, and equipment as well a5 1n
the FRiring of consulants, contractors, architects, engineers eznd other
professionals necessary for a praject’s implementation;

WHEREAS, for recant foralgn-assisted Infrastruciure grojests bid out oy
various governtment agencies, thera have been concerns ra'scl by tiw: Philippine
Constructors Asscciation {PCA} and the Confederaticns oF Filipine Consulting
Orgarizations (COFILCO) that Filpinoc constructors and  consuitants a0
experiencing dificulty in participating in the bidding of such projects due &2
various reasans such as, among others, that tha contracts have been packaged
in sizes too large or beyond local financial capabilities or that the ¢riteria ang
requirements for participation Rave bean st above  local capabilitles and
EXperianse, OF (e Critera are et beyond the requirameards of the preject;

WHEREAS, thers is & need o prescribe guideines in the areas cof
preparaicn a2nd packaging of profectsfcontracts and lean negatiadons for
government forelgn-assisted Infrastructure  prejects which will provige Filiping
constructors and consultants with better market opportunities angd allow them o
upgrade thelr capabilities and compete internationally;

NOW, THEREFORE, I, GLORIA MACAPAGAL-ARROYQ, President of
the Republic of the Phillppines, by virtue of the powers vested in me by law, do
Rereby orger; P

SECTION 1. ! Poli

¢ In As a geperal rule, the government
should, as much as posstble, fund consuitancy sarvices for govermment
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infrastructure projects with local funds and using local resources and expertise.
Consultarcy sarvicas shall be proposed for foreign assistance only where foreign
funding 15 indispensable or local funds are Insufficlent. For this purposa, the
concemed governmernt units shall provide funds In their respective investment
prograrmns for the following consultancy sarvices:

a. Pre-investment components which shall indude Ffeasibility studies
and related survays and special studles;

{
D.  Detailed enginsering design and related activities (where the
projact Is determined to be feasibia); or

t Project Management/Suparvision

Where Rilpino capability Is determined by appropriate authorities to be
insufficient, fliping consultants may hire or assoclate themselves with foreign
cansultants, prwlded that the Fillping shall be the ead consultant.

!

Where foreign funding 15 Indispensable, forelgn consuttants for the project

rmust enter inte joint venture with Filiping congultants,

i SEC. 2. : . S LI g
The fallewing basic pnnc‘pres shatl govern the work paddging of cavemmnt
infrasucturé protects, irrespective of the funding source:

2.1, Llarge government infrestructure profects, when feasitie, shall be
- packaged into separable work components without sacrficing the
techrizat integrity of the structure to Be built and taking into
account Filipino cgpabilivies. Complex and/or multi-disciplinary
inTestructure  projects covertng works of 2 different nature
requiring varied competencies shail be packaged Mo separate work
components to be defined in the Implementing Rules and
Reguiations {IRR) of this Order.

2.2, The packaging of such projects shall take Inty acoount the technical
and financial capabiiltles and experience of Alipings in the domestic
and international market, as well as the most logical and practical
swpe of work 0 complete a project or any part thereof,

2.3, In the criterfa for determining efigible or pre-qualified bidders, the
suwceessfyl complation of 3 single project whose value s at least
fifty percent of the value of the contract to be bid shall be
acceptable as work experience requiremeant.
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2.4, Clustering of smal and medium projects may be adopted, provided
that the resulting cluster or package Is within the capatilites of
Filiping contractors. . .

‘ 2.5. However, packaging of projects that Is tantamount to or will resuit
in gontract spiting as defined under Section 11 of Executive Order
-N¢. 109-A, for the purpaose of ewvading or clrcumventing the
reqJirements of iaw and/er existing ruies and requiations, shall not

be aliowed,

SEC. 3. Pre-103n Negotiations, Prior to loan negotations, the
negotiatng pane shall convena a technical working group to include at least one
(1) representative from the private sector to provide inputs and ensure
sramsparency, Tie DOF shall invite the representative(s) upon recommendation
py the Constructicn Indusiry Authority of the Philippines (CIAP), in cese of
Infrastructure poiectd, and upom recommendation by the private sector
concemed in ¢as2 of goods and consuiting senvices.

‘SEC. 4.  Profects _Preparstion gnd _Lean Negotiation
Parameters. Tn the preparation of projects or negotiation of foreign ioans for
these projects, the government negotiating panels shali strictly observe the
provigions of this ED ingiuding the foliowing parameters:

.42 Where special t@x privileges are granted o 3 particuiar.
clessirationalty by virtue of the governments International
commtments, such tax privileges shall be Included In the bid
offers/financial prooosals for purposes of evaluation and the basis |
of cantract award.

4.2 To ensure the sustalned promotion of Filiging talents in all fields,
effect technology transfer, and adoption of measures that will help
them berome competitive, the loan agreement shall, whenever
economicatly viable, provide for joint venture associations between
Filioing and forelgn firms.

4.3 The government negotiating panel shall ensuré that the loan
agreement, including exchanges of notes and other Bocuments
mede integral parts thereof, do not contain provisions which
discriminate against Filipinos and Hmlt their participation in the
project to be funded under the 1oan agreement. .
SEC. 5. Implementing Rufes and Rogifgbions (IRR) The

NEDA Infrastricture Commilttee (INFRACOM) shail promulgate the ERR for this

QOrder within sixty (60} days from date hereof,




SEC. 6. Reoealing Clapse, Al ewecutve issuances, orders, rules
ardl regutations, department orders, dirculars of parts thereof inconsistent with
this Order are hereby repealed, amendgd andfor pod%ﬁed accordingly.

SEC. 7. Saparabiifty Cizuse. 11 any provision of this Order Is
declarad invalid or unconstitutional, the other provisions not affeched thereby
shall rermain valld ang subsisting.

SEC. 8. Effectivity. This Qrder shall take effect fifteen (15} days
after its publicaton In the Officlal Gazette or in & newspapér of general
clegulation,

||l :
'DONE, inthe City of Manila, this 2% ' day of FEB Inthe year &f
our Lard Two Thousand and Four.

L
P ’4’7{‘7’"
By the Prasident: 1 o
/, o .
(il Lt
ALBERTQ G. ROMULO _
Expcutive Secretary o

-

i

B Wk Hivtials X



