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NATIONAL ECONOMIC AND DEVELOPMENT AUTHORITY

Office Circular No. 05-2023
4 August 2023

TO : ALL CONCERNED

SUBJECT : REVISED NEDA FREEDOM OF INFORMATION (FOI) GUIDELINES

I.  RATIONALE AND LEGAL BASES

In accordance with Executive Order (EO) No. 02, s. 2016, titled “Operationalizing in
the Executive Branch the People’s Constitutional Right to Information and the State
Policies to Full Public Disclosure and Transparency in the Public Service and Providing
Guidelines Therefor”, the National Economic and Development Authority (NEDA)
Office Circular No. 06-2016, dated 25 November 2016, which outlines the NEDA
Freedom of Information (FO!) Guidelines, is hereby amended to incorporate the
Updated Inventory of Exceptions under Memorandum Circular (MC) No. 15, s. 2023,
issued on 17 March 2023.

Il. OBIJECTIVES

Following guidance from the Presidential Communications Office (PCO) through the
FOI-Project Management Office (FOI-PMO), this Office Circular provides the NEDA FOI
People’s Manual (attached). The manual serves to provide guidelines for NEDA's
clients and the general public when requesting information from the NEDA Central
Office and Regional Offices.

Likewise, to ensure consistency in handling information requests from the general
public, the NEDA Central Office and Regional Offices shall follow the guidelines
outlined in the NEDA FOI Agency Manual (attached).

Hl.  EFFECTIVITY

These FOI Manuals may be amended, revised, supplemented, or modified as deemed
necessary and appropriate by the NEDA.

This Office Circular shall take effect immediately. For strict compliance.
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Section 1: OVERVIEW

I.  Purpose
This People’s Freedom of Information (FOI) Manual is published to provide guidance
on the rules and procedures governing the processing of requests for
information/documents/records received by the National Economic and
Development Authority (NEDA) pursuant to Executive Order (EO) No. 2, series of 2016

(Annex A).

This Manual amends NEDA Office Circular No. 06-2016 dated 25 November 2016.

II. Coverage
This Manual shall cover all requests for information/documents/records directed to
the NEDA Central Office and its Regional Offices.

The Regional Development Council (RDC) may prepare its own guidelines on the
classification and release of documents. In the absence thereof, the RDC Secretariat
shall be guided by this Manual in handling requests for copies of RDC documents under
their custody.

.  Exceptions
Pursuant to Memorandum Circular (MC) No. 15, s. 2023 (Annex B) issued on March
17, 2023, the following are the exceptions to the right of access to information, as
recognized by the 1987 Philippine Constitution, existing laws, and jurisprudence:

1. Information covered by Executive privilege;

2. Privileged information relating to national security, defense, or international
relations;

3. Information concerning law enforcement and protection of public and
personal safety;

4. Information deemed confidential for the protection of the privacy of persons
and certain individuals such as minors, victims of crimes, or the accused;

5. Information, documents, or records known by reason of official capacity and
are deemed as confidential, including those submitted or disclosed by entities
to government agencies, tribunals, boards, or officers, in relation to the
performance of their functions, or to inquiries or investigations conducted by
them in the exercise of their administrative, regulatory, or quasi-judicial
powers;

6. Prejudicial premature disclosure;

7. Records of proceedings or information from proceedings which, pursuant to
law or relevant rules and regulations, are treated as confidential or privileged;
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8. Matters considered confidential under banking and finance laws, and their
amendatory laws; and

9. Other exceptions to the right to information under laws, jurisprudence, rules
and regulations.

Iv.  Policy Statement
NEDA provides strategic directions to guide the government, private sector, and civil
society in the preparation of development policies and plans to attain sustainable
economic growth with equitable distribution of wealth. NEDA should provide
complete, timely, transparent, consistent, and credible documents to afford the right
of the public to information.

In view thereof, NEDA Office Circular (OC) No. 06-2016, dated 25 November 2016, is
hereby amended to define the balance between the need to grant the public
maximum access to documents of public interest in the possession of NEDA and the
agency’s obligation to ensure the accuracy and integrity of the documents, safeguard
the deliberative process, and promptly respond to requests without hampering
normal operations.

Section 2: DEFINITION OF TERMS

a. Administrative FOI appeal. An independent review of the initial recommendation
made in response to an information request received by NEDA. Requesting parties
who are not satisfied with the response to their request have the right to appeal
the initial determination to the FOI Decision Maker, who will then conduct an
independent review thereon.

b. Classified documents. The collective term for top secret, secret, confidential,
and/or restricted information/documents/records, including documents listed
under the FOI Inventory of Exceptions.

c. Custodian. The Staff or Office that is in possession of or is otherwise charged
with the responsibility of safeguarding and accounting for classified and non-
classified documents pertaining to a specific sector.

d. data.gov.ph. The Open Data website that serves as the government’s
comprehensive portal for all public government data that is searchable,
understandable, and accessible.

e. eFOl.gov.ph. The website that serves as the government’s comprehensive FOI
website for all information on the FOI. Among its many features, eFOl.gov.ph
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provides a central resource for the public to understand the FOI system and for
the public to locate records that are already available online. If the information is
not yet publicly available, the website additionally offers guidance on how to
request for such information. The eFOl.gov.ph also promotes agency
accountability for the administration of the FOI by graphically displaying the
detailed statistics contained in Annual FOI Reports. This allows for the easy
comparison of data by agency and over time.

f. Exceptions. Information/documents/records that should not be released and
disclosed in response to an FOI request because they are protected by the
Constitution, laws, or jurisprudence. The updated list of exceptions is attached as
Annex B.

g. Freedom of Information (FOI). The right of the people to access information, as
recognized by the Executive Branch, on matters of public concern. It involves the
full public disclosure of all transactions involving public interest, subject to the
procedures and limitations provided in EO No. 02, s. 2016.

h. FOI Decision Maker (FDM). The designated officer, formerly referred to as the FOI
Clearance Officer, who shall be responsible for the evaluation of FOI requests
forwarded by the FOI Receiving Officer. The FDM shall have the authority to grant
or deny an FOI request. The FDM shall also be responsible for making the final
decision on any dispute or appeal in relation to the FOI request.

i. FOI Receiving Officer (FRO). The designated officer who is authorized to receive,
on behalf of NEDA, all requests for information and take appropriate steps in
processing the same.

j- Information. Any records, documents, papers, reports, letters, contracts, minutes,
and/or transcripts of official meetings, maps, books, photographs, data, research
materials, films, sound and video recordings, magnetic or other tapes, electronic
data, computer-stored data, or any other similar data or materials recorded,
stored, or archived in any format, whether offline or online, that are made,
received, or kept in or under the control and custody of any government office
pursuant to law, executive order, and rules and regulations, or in connection with
the performance or transaction of official business by any government office.

k. Official record/s. Information produced or received by a public officer or
employee, or by a government office in an official capacity or pursuant to a public
function or duty.

. Open data. Publicly available data structured in a way that enables the data to be
fully discoverable and usable by end users.
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m. Personal information. Any information, whether recorded in a material form or
not, from which the identity of an individual is apparent or can be reasonably and
directly ascertained by the entity holding the information, or when put together
with other information, would directly and certainly identify an individual.

n. Public records. Information required by laws, executive orders, rules, or
regulations to be entered, kept, and made publicly available by a government
office.

o. Requesting party. Any individual or entity, whether a corporation, civil society
organization, academic institution, media organization, or any other private
organization, who has made an FOI request directed to NEDA.

p. Sensitive personal information. As defined in the Data Privacy Act of 2012, shall
refer to personal information:

i.  About an individual’s race, ethnic origin, marital status, age, color, and/or
religious philosophical or political affiliations;

ii.  About an individual’s health, education, genetic or sexual life, or to any
proceedings for any offense committed or alleged to have committed by
said person, and the disposal of such proceedings or the sentence of any
court in such proceedings;

iii. Issued by government agencies peculiar to an individual which includes,
but is not limited to, social security number, previous or current health
records, licenses or its denials, suspension or revocation, and tax returns;
and

iv.  Specifically established by an executive order or an act of Congress to be
kept classified.

A list of frequently asked questions (FAQs) on NEDA FOl is attached as Annex C.
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SECTION 3: PROTECTION OF PRIVACY

While providing access to information, NEDA shall afford full protection of a person’s
right to privacy and shall ensure that:

a. Personalinformation, particularly sensitive personal information, in its custody
or under its control is disclosed only as permitted by existing laws;

b. Personal information in its custody or under its control by making reasonable
security arrangements against unauthorized access, leaks, or premature
disclosure is protected; and

c. The FOI Receiving Officer, FOI Decision Maker, or any employee or official who
has access, whether authorized or unauthorized, to personal information in
the custody of NEDA, shall not disclose that information except as authorized
by existing laws.

SECTION 4: CLASSIFICATION OF DOCUMENTS
(See Annex D for MC No. 78, s. 1964)

A NEDA document shall be covered under the classification of documents pursuant to
MC No. 78, s. 1964, as amended. NEDA documents shall be classified as top secret,
secret, confidential, restricted, or open and available documents.

a. Top Secret refers to information and material (matter) the unauthorized
disclosure of which would cause exceptionally grove damage to the nation,
politically, economically, or from a securing aspect. This category is reserved
for the nation’s closest secrets and is to be used with great reserve;

b. Secret refers to information and material (matter) the unauthorized
disclosure of which would endanger national security, cause serious injury
to the interest or prestige of the nation or of any governmental activity or
would be of great advantage to a foreign nation;

c. Confidential refers to information and material (matter) the unauthorized
disclosure of which, while not endangering the national security, would be
prejudicial to the interest or prestige of the nation or any government
activity, or would cause administrative embarrassment or unwarranted
injury to an individual or would be of advantage to a foreign nation; and

d. Restricted refers to Information and material (matter) which requires
special protection other than that determined to be Top Secret, Secret or
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Confidential.

e. Open and available or public record refers to information required by laws,
executive orders, rules, or regulations to be entered, kept, and made
publicly available by a government office which may not be prohibited.

Special provision on non-restricted access.

Members of any NEDA Board Committee and its sub-committees are allowed non-
restricted access (i.e., reproduction or transmittal within the Committees) to all
memoranda, reports, minutes, proposals, or other documents within the purview of
each respective committee and sub-committees.

SECTION 5: DESIGNATION OF FOI OFFICERS

FOI Receiving Officer
There shall be FOI Receiving Officers designated for the NEDA Central Office and its
Regional Offices. The functions of the FROs shall include the following:

a. Serve as the initial point of contact for the public on matters related to FOI;

b. Receive, on behalf of NEDA, all requests for information and conduct an initial
evaluation upon receipt;

c. Deny or refuse to accept FOI requests based on the result of its initial
evaluation;

d. Undertake a preliminary determination of the appropriate NEDA Sector Staff
that has custody of the requested information and forward the request to that
office;

e. Monitor all FOI requests and ensure that the same are being acted upon within
the prescribed timeline;

f. Compile statistical information on FOI requests and the actions taken thereon;
and

g. Provide support and assistance to the requesting party, FDM, and Sector Staff
in processing the FOI request.

FOI Decision Maker

There shall be an FOI Decision Maker designated for the NEDA Central Office with a
rank of no lower than a Division Chief or its equivalent. For NEDA Regional Offices, the
Assistant Regional Director (ARD) or the Officer-In-Charge shall be designated as the
FDM.

The FDM shall conduct an evaluation of the request for information and has the
authority to grant the request or deny it based on the following:
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a. The NEDA does not have the information requested;

b. The information requested contains sensitive personal information
protected by the Data Privacy Act of 2012;

c. The information requested falls under the list of exceptions to FOI; or

d. The request is an unreasonable subsequent identical or substantially
similar request from the same requesting party whose request has already
been previously granted or denied by the NEDA.

SECTION 6. STANDARD PROCEDURE
(See Annex E for the NEDA FOI Process Flow Chart)

1. Receipt of Request for Information.
1.1 The FOI Receiving Officer shall receive the request for information from the
requesting party and check compliance with the following requirements:

e The request must be in writing;

e The request shall state the name and contact information of the
requesting party, as well as provide valid proof of identification or
authorization; and

e The request shall reasonably describe the information being requested,
and the reason for, or purpose of, the request for information. (See Annex
“E” for request form).

The request can be made through email, provided that the requesting party
attaches a copy of their request letter and a duly-recognized government ID with
a photo.

1.2 In case the requesting party is unable to make a written request, due to illiteracy
or being a person with disability, he or she may make an oral request, and the
FRO shall reduce it in writing.

2. Initial Evaluation.
After receipt of the request for information, the FRO shall evaluate the contents of
the request.

2.1. Requested information is not in the custody of the Agency or any of its offices:
If the requested information is not in the custody of NEDA or any of its offices, the
FRO shall immediately refer the request to the appropriate Agency through the
most expeditious manner.
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2.2. Requested information is already posted and available online:
Should the information being requested already be posted and publicly available
on the official NEDA website and/or social media accounts, data.gov.ph or
eFOl.gov.ph, and other online sites/applications, the FRO shall inform the
requesting party and provide them with the corresponding link where the
information is posted.

2.3 Requested information has already been provided to the media:
Any information disclosed to the media is deemed public. Therefore, the FRO will
coordinate with NEDA’s Development Information Staff - Public Relations Division
in providing the requested information, which may include presentations,
speeches, statements, reports, and/or other related materials to the requestor.

3. Endorsement to Sector Custodian.
If the requested information is classified as Restricted/Confidential/Secret/Top
Secret, the FRO shall endorse the request to the NEDA Office or Staff that is
responsible for the custody of the said information or document. The FOI Secretariat
shall provide assistance to the Sector custodian as they prepare the requested
information and their recommendation.

4. Endorsement to FOI Decision Maker
Once finalized, the sector custodian shall submit the requested information to the
FOI Secretariat, along with their recommendation on whether or not to release the
information to the requestor.

5. Endorsement to the Secretary of NEDA
Upon receipt of the requested information and recommendation from the Sector
custodian, the FOI Decision Maker shall prepare a memorandum addressed to the
NEDA Secretary stating the background and timeline of the request, a copy of the
requested information and its classification, and the sector custodian’s
recommendation. The draft transmittal letter should also be attached to the
memorandum for the Secretary’s approval.

6. Transmittal to the requesting party
Should the NEDA Secretary approve the release of the requested information, the FOI
Secretariat will transmit the information to the requesting party, following the
security measures in transmitting classified documents (i.e. with cover sheet and

password).
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If the NEDA Secretary denies the release of the requested information, the FOI
Secretariat will inform the requesting party that his/her request has been denied,
stating the reasons for denial thereof.

7. Request for an Extension of Time
Pursuant to EO No. 02, s. 2016, NEDA must respond to FOI requests within fifteen (15)
working days following the date of receipt of the request.

If the requested information requires an extensive search of the government’s office
records facilities, examination of voluminous records, the occurrence of fortuitous
events, or other analogous cases, the FRO may request an extension from the
requesting party, setting forth the reasons for such extension.

In no case shall the extension exceed twenty (20) working days in addition to the
mandated fifteen (15) working days to act on the request, unless exceptional
circumstances warrant a longer period.

SECTION 7. REMEDIES IN CASE OF DENIAL OF REQUEST

A person whose request for access to information has been denied may avail himself
of the remedy set forth below:

a. Denial of a request may be appealed by filing a written appeal to the NEDA FOI
Decision Maker within fifteen (15) calendar days from the notice of denial or
from the lapse of the period to respond to the request.

b. The appeal shall be decided by the NEDA Secretary upon the recommendation
of the FDM within thirty (30) working days from the filing of said written
appeal. Failure to decide within the 30-day period shall be deemed a denial of
the appeal.

Upon exhaustion of administrative FOl appeal remedies, the requesting party may file
the appropriate judicial action in accordance with the Rules of Court.
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SECTION 8. NO WRONG DOOR POLICY
(See Annex F for the No Wrong Door Policy)

In August 2021, the FOI-Project Management Office (FOI-PMO) issued FOI-MC No. 21-
05 providing for the Guidelines on the Referral of Requested Information, Official
Record/s and Public Record/s to the Appropriate Government Agency, otherwise
known as the “No Wrong Door Policy for FOL.”

FOI-MC No. 21-05 sets the guidelines for the referral of any requested information,
official record/s, or public record/s to the appropriate government agency by any
other government agencies under the Executive Branch. It aims to eliminate denying
FOI requests based on the government agency’s non-possession of the information.

SECTION 9. INFORMATION REQUESTS OUTSIDE THE SCOPE OF THE

FOI PROGRAM
(See Annex G for the FOI 2020 Code of Practice)

Pursuant to the FOI 2020 Code of Practice published by the FOI-PMO, if the requested
information falls outside the scope of the FOI program, the FOI Secretariat shall advise
the requesting party that the information or services may be provided through other
platforms and cannot be considered as a valid FOI request.

Front-line/Government services.

This refers to the process or transaction between clients and government
offices or agencies involving applications for any privilege, right, permit,
reward, license, concession, or modification, renewal, and/or extension of any
of the enumerated applications and/or document requests that are acted
upon in the ordinary course of the business of NEDA and any of its offices.

Complaints

A complaint lodged in the FOI platform/s shall be forwarded to the appropriate
office or unit. This shall not be counted as an FOI request.

SECTION 10. FEES

1. No Request Fee. NEDA shall not charge any fees for accepting requests for access
to information.
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2. Reasonable Cost of Reproduction, Copying, and/or Delivery of the Information:
The FRO shall immediately notify the requesting party in case there shall be a
reproduction, copying, and/or delivery fee incurred in order to provide the
information. Such fee shall be the actual amount spent by NEDA in providing the
information to the requesting party.

3. Exemption from Fees: NEDA may exempt any requesting party from payment of

fees upon request, provided that the agency will state the valid reason why the
requesting party should not be required to pay the fee.

SECTION 11. ADMINISTRATIVE LIABILITY

1. Non-compliance with FOI. Failure to comply with the provisions of this Manual
shall be grounds for the following administrative penalties:

a. First Offense - Reprimand;
b. Second Offense - Suspension of one (1) to thirty (30) days; and
c. Third Offense - Dismissal from the service.

2. Procedure. The 2017 Revised Rules on Administrative Cases in the Civil Service (of
the Civil Service Commission) shall be applicable in the disposition of cases under
this Manual.

3. Provisions for More Stringent Laws, Rules, and Regulations. Nothing in this

Manual shall be construed to derogate from any law, rules, or regulations
prescribed by any body or agency that provides for more stringent penalties.

SEC. 12. FINAL PROVISIONS
This People’s FOl Manual amends NEDA OC No. 06-2016 dated November 25, 2016.

This Manual may be amended, revised, supplemented, or modified as deemed
necessary and appropriate by the Agency.

If any of the provisions of this Manual is declared invalid or unconstitutional, the
validity of the remaining provisions hereof shall remain in force and in effect. Nothing
in this Manual shall prejudice or constitute a waiver or amendment of NEDA’s
confidentiality and disclosure obligations.

This Manual shall take effect immediately.
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ANNEX C
FREQUENTLY ASKED QUESTIONS (FAQs)

1. What is Freedom of Information or FOI?
The Freedom of Information (FOI) Program is the Government’s response to the call
for transparency and full public disclosure of information. FOI is a government
mechanism, which allows Filipino citizens to request any information about
government transactions and operations, provided that it shall not put into jeopardy
— privacy and matters of national security.

The FOI mechanism for the Executive Branch is enabled via Executive Order No. 2,
series of 2016.

2. What is Executive Order No. 2 S. 2016?
Executive Order (EO) No. 2, s. 2016 is the enabling order for FOI. EO 2 operationalizes
in the Executive Branch the People’s Constitutional right to information. EO 2 also
provides the State policies to full public disclosure and transparency in the public
service.

EO 2 is an important enabling mechanism to promote transparency in the
government's administrative process. Through FOI, citizens are empowered to make
a formal request to get information held by the government, barring certain sensitive
and important data related to the nation's security. FOl complements continuing
proactive information disclosure efforts where agencies are duty-bound to publish
information in the spirit of openness and transparency.

3. Who oversees the implementation of EO 2?
The Presidential Communications Officer (PCO) oversees the implementation and
operationalization of the FOI Program.

4. Who is the NEDA FOI Secretariat?
The NEDA FOI Secretariat is lodged at the Development Sector Staff (DIS).

5. Where can | send my FOI request?
You may email foi@neda.gov.ph to send your request to NEDA. You may also make a
request through the eFOl platform by using this link:
https://www.foi.gov.ph/requests/new?agency=NEDA.

For other inquiries, you may reach the NEDA FOI Secretariat through 8631-0945 local
103.

6. Who can make an FOI request?
Any Filipino citizen can make an FOI Request. As a matter of policy, requestors are
required to present proof of identification.


mailto:foi@neda.gov.ph
https://www.foi.gov.ph/requests/new?agency=NEDA

10.

11.

12.

13.

What information can | ask for through FOI?

Information, official records, public records, and, documents and papers pertaining to
official acts, transactions, or decisions — as well as to government research data used
as basis for policy development.

For efficient processing of requests, please make your request specific and provide the
purpose of the request.

How do | make an FOI request?

The requestor may send their request through the eFOIl platform, through email,
letter, or walk-in. You may refer to the NEDA FOI People’s Manual for more
information.

How much does it cost to make an FOI request?

There are no fees to make a request. But the agency may charge a reasonable fee for
necessary costs, including costs of printing, delivery, reproduction and/or
photocopying.

What will | receive in response to an FOIl request?

You will receive a response either granting or denying your request. If the request is
granted, you can expect to receive the documents as an attachment, through the eFOI
portal, email, or be requested to collect the documents at the agency you had applied
to. If the request is denied, the agency will give an explanation on the denial.

How long will it take before | get a response?

The standard processing time is 15 working days. However, in some instances, an
agency may need more time to review your request and thereby extend the
processing time. Under such circumstances, an agency will inform you of an extension,
which shall not be longer than 20 working days.

Can | have my request expedited?

There is no process by which requests can be expedited. All requests will be reviewed
equally on a case-by-case basis and allotted the 15 working-day processing period
from the time of receipt.

What if | am not satisfied with how the Agency handled my FOI request?

If you are not satisfied with the response, you may write an appeal letter to the person
or office next higher in authority (or based on the appeals mechanism published on
the FOI manual of the agency) within 15 calendar days from the receipt of such
response. The appeal shall be decided within 30 working days by said person or office
next higher in authority.

If all administrative remedies are exhausted and no resolution is provided, you may
file the appropriate case in the proper courts in accordance with the Rules of Court.



FREEDOM OF INFORMATION
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The FOI Receiving Officer (FRO) receives the
request for information from the requesting party
and checks compliance of the requirements.
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The FRO evaluates the contents of the request.

\.

é@The request shall state the name and contact
tinformation of the requesting party, as well as provide
.gvalid proof of identification or authorization.

E@The request shall reasonably describe the information
érequested, and the reason for, or purpose of, the request
:for information.

---------------------------------------------------------------------------

rlf the requested information is classified a;
Restricted/Confidential/Secret/Top Secret, the
FRO endorses the request to the NEDA
Office/Staff which has custody of said
jnformation/document.

7

bnce finalized, the sector custodian submits th(-;
requested information to the FOI Secretariat,
along with their recommendation whether or not
:co release the information.

S

rThe FOI Decision Maker prepares a memorandum‘
addressed to the NEDA Secretary stating the
background and timeline of the request, copy of
the requested information and its classification,
:and the sector custodian’s recommendation.

{ N

Once approved by the NEDA Secretary, the FOI
Secretariat transmits the information to the
requesting party, following the security measures
in transmitting classified documents.

REFER to the appropriate

PROVIDE THE WEBSITE LINK
to the information, if publicly

IThe FRO may request for an extension from thel
Irequesting party for an additional 20 working|

|days stating the reasons for such extension. ]

'agency _'f t,he req\'.nested available in the NEDA
information is not in the — SERRECER 8
NEDA custody. " y PR
foi.gov.ph.
e e e e e e e, e e e e, e, e e e, e et e e e e

|If the NEDA Secretary denies the release of}
Ithe requested information, the FOI|
ISecretariat informs the requesting partyl
|that his/her request has been denied,I
Istatmg the reasons for denial.




Annex H: FOI Champion and Decision Makers for National Economic and
Development Authority (Central Office)

Name/Position Location Contact Details
ARSENIO M. Office of the Tel: (+632) 8631-
BALISCAN Secretary 09-45 to 68
Secretary No. 12 St.
. National Economic Josemaria Escriva | foi@neda.gov.ph
FOI Champion and Development Drive, Ortigas
Authority (NEDA) Center,
Pasig City, 1605
Philippines
FRANCES FATIMA M. Development Tel: (+632) 8631-
CABANA Information Staff 09-45 to 68
OIC-Director IV (DIS)
FOI Decision No. '12 St. . foi@neda.gov.ph
Josemaria Escriva
Maker . .
Drive, Ortigas
Center,
Pasig City, 1605
Philippines
CATHERINE N. Development Tel: (+632) 8631-
NANTA Information Staff 09-45 to 68
Information Officer llI (DIS)
.. No. 12 St. foi@neda.gov.ph
Fol R?celvmg LIEZEL M. ALDIANO | Josemaria Escriva
Officer/s

Information Officer I

Drive, Ortigas
Center,
Pasig City, 1605
Philippines
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REPUBLIC OF THE PHILIPPINES o
NATIONAL ECONOMIC AND DEVELOPMENT AUTHORITY

Special Order No. 7¢-A -2021
Date: R Muwviwby 201

TO: ALL CONCERNED

SUBJECT: AMENDMENT TO THE NEDA FREEDOM OF INFORMATION (FOI)
CLEARANCE OFFICERS IN THE REGIONAL OFFICES

1. Item No. 1 of Special Order (SO) No. 76-2021 dated 19 February 2021 is
hereby amended, designating the Assistant Regional Director (ARD) or the
Officer-in-Charge (OIC)-ARD of each NEDA Regional Office as the Freedom
of Information (FOI) Clearance Officer (CO). This is in accordance with
Section 2.3 Title Il of the NEDA FOI Guidelines, stating that each NRO shall
have a CO.

In the event that there is no full-fledged ARD or OIC-ARD, or such that
he/she occupies a plantilla position that is lower than SG 25, the Regional
Director (RD) or the OIC-RD shall be designated as CO, until a qualified
ARD/OIC-ARD is available.

2. Further, in case there is a newly designated CO, the NRO shall update the
Development Information Staff (DIS), for the reference and guidance of
the NEDA Central Office.

3. All other items not amended in SO No. 76-2021 shall remain valid and
effective.

K%NDRI.CK e CI-.IUA CERTIFIED PHOTOCOPY
Socioeconomic Planning Secretary 11z from
CONP)@: MAYUGA
dministrative Officer |

AMENDMENT TO THE NEDA FREEDOM OF INFORMATION (FOI) CLEARANCE OFFICERS IN THE REGIONAL OFFICES
Pagelof1
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12 St. Josemaria Escriva Drive, Ortigas Center, Pasig City 1605 Philippines
{ +632) 631 0945 to 56 » info@neda.gov.ph « www.neda.gov.ph

CERTIFCATE NUMBER AJAIE-0150



REPUBLIC OF THE PHILIPPINES

NATIONAL ECONOMIC AND DEVELOPMENT AUTHORITY

TO

SUBJECT

SPECIALORDERNO. __ ¢  -2021
|1_February 2021

All Concerned

DESIGNATION OF THE NEDA FREEDOM OF
INFORMATION (FOI) CLEARANCE OFFICERS

1. Pursuant to Section 2.3 Title Il of the NEDA FOI Guidelines, the following NEDA
officials are hereby designated as the NEDA FOI Clearance Officers (COs):

OFFICE CLEARANCE OFFICERS
Central Office Director Nerrisa T. Esguerra
NRO | Regional Director (RD) Nestor G. Rillon
NRO I Assistant Regional Director (ARD) Ferdinand P.
Tumaliuan
NRO I Officer-in-Charge (OIC)-RD Agustin C. Mendoza
NRO IV-A ARD Gina T. Gacusan
NRO IV-B OIC-RD Susan A. Sumbeling
NRO V ARD Edna Cynthia S. Berces
NRO VI ARD Arecio A. Casing, Jr.
NRO Vil RD Efren B. Carreon
NRO Vili RD Bonifacio G. Uy
NRO IX OIC-RD Phlorita A. Ridao
NRO X RD Mylah Faye Aurora B. Carifio
NRO XI RD Ma. Lourdes D. Lim
NRO Xli RD Teresita Socorro C. Ramos
NRO CARAGA RD Priscilla R. Sonido
NRO CAR RD Milagros A. Rimando

1 NEDA Office Circular No. 06-2016, 25 November 2016.
DESIGNATION OF THE NEDA FREEDOM OF INFORMATION (FOI) CLEARANCE OFFICERS

12 81, Josemaria Escriva Drive, Ortigas Center, Pasig City 1603 P!)iﬁijjxpu';cw

{ +632) 631 0945t 56 »
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2. In the event of separation from the service (i.e., resignation, retirement, re-
assignment, or detail) of the above designated COs, the following shall
automatically be designated as COs:

For the Central Office: | e Development Information Staff (DIS) Director or

OIC-Director with a permanent status of
appointment and a plantilla position not lower

than SG 25
For the NEDA e ARD or OIC-ARD with a permanent status of
Regional Offices: appointment and a plantilla position not lower
than SG 25

e In case there is no full-fledged ARD and the OIC-
ARD occupies a plantilla position lower than SG
25, the RD or OIC-RD shall be designated as the
Co.

3. Under Section 2.3.1, Title Il of the NEDA FOI Guidelines, the duties and
responsibilities of the COs shall include, but are not limited to, the following:

a.

Implement the security clearance procedure;
Act as security adviser to the Secretary;

Check records and conduct background investigation of personnel with the
assistance of the Administrative Staff (AS), prior to the issuance of an
Interim Security Clearance for personnel with access to classified
documents at appropriate levels;

Recommend to the Secretary the issuance of an Interim Security Clearance,
as well as the appropriate punishment/penalties for violations of the NEDA
FOI Guidelines;

Maintain records of investigation, copies of security clearances, and other
documents relevant to the issuance of such clearances;

Ensure that personnel granted security clearances have appropriate
training on security awareness in coordination with concerned agencies
involved in the conduct of such training;

DESIGNATION OF THE NEDA FRE INFORMATION (FOI) CLEARANCE OFFICERS

Page2of 3



g. Act as contact person of the agency to National Security Adviser/Office of
the National Security Director-General (ONSA/ONSDG) and NICA on matters

of security;

h. Confirm the appropriateness of the classification of NEDA documents, as
well as reclassification and/or declassification of documents, in accordance
with the NEDA FOI Guidelines, upon recommendation of the authorized
official of the respective source Staff; and

i. Assist the Office of the Secretary in all matters arising under NEDA FOI
Guidelines and recommend the release of documents to external

stakeholders.

For implementation.

WCHUA

Acting Socioeconomic Planning Secretary

DESIGNATION OF THE NEDA FREEDOM OF INFORMATION (FOI) CLEARANCE OFFICERS
Page 3 of 3



ANNEX A

MALACANAN PALACE
MANILA

BY THE PRESIDENT OF THE PHILIPPINES
EXECUTIVE ORDER NO. 02

OPERATIONALIZING IN THE EXECUTIVE BRANCH THE PEOPLE'S
CONSTITUTIONAL RIGHT TO INFORMATION AND THE STATE
POLICIES OF FULL PUBLIC DISCLOSURE AND TRANSPARENCY

IN THE PUBLIC SERVICE AND PROVIDING GUIDELINES
THEREFOR

WHEREAS, pursuant to Section 28, Article 1 of the 1987 Constitution, the
State adopts and implements a policy of full public disclosure of all its transactions
involving public interest, subject to reasonable conditions prescribed by law;

WHEREAS, Section 7, Article Il of the Constitution guarantees the right of the
people to information on matters of public concern;

WHEREAS, the incorporation of this right in the Constitution is a recognition of
the fundamental role of free and open exchange of information in a democracy, meant

to enhance transparency and accountability in government official acts, transactions,
or decisions;

WHEREAS, the Executive Branch recognizes the wurgent need to
operationalize these Constitutional provisions;

WHEREAS, the President, under Section 17, Article VIl of the Constitution,
has control over all executive departments, bureaus and offices, and the duty to
ensure that the laws be faithfully executed;

WHEREAS, the Data Privacy Act of 2012 (RA. 10173), including its
Implementing Rules and Regulations, strengthens the fundamental human right of

privacy and of communication while ensuring the free flow of information to promote
innovation and growth;

NOW, THEREFORE, || RODRIGO ROA DUTERTE, President of the

Philippines, by virtue of the powers vested in me by the Constitution and existing laws,
do hereby order:

THE PRESIDENT OF THE PHILIPPINES



SECTION 1. Definition. For the purpose of this Executive Order, the following
terms shall mean:

(@) "Information" shall mean any records, documents, papers, reports,
letters, contracts, minutes and transcripts of official meetings, maps,
books, photographs, data, research materials, films, sound and video
recordings, magnetic or other tapes, electronic data, computer-stored
data, or any other like or similar data or materials recorded, stored or
archived in whatever format, whether offline or online, which are made,
received, or kept in or under the control and custody of any government
office pursuant to law, executive order, and rules and regulations or n
connection with the performance or transaction of official business by
any government office.

(b)  "Official record/records" shall refer to information produced or received
by a public officer or employee, or by a government office in an official
capacity or pursuant to a public function or duty.

(c) "Public record/records" shall include information required by laws,
executive orders, rules, or regulations to be entered, kept and made
publicly available by a government office.

SECTION 2 Coverage. This order shall cover all government offices under
the Executive Branch, including but not limited to the national government and all its
offices, departments, bureaus, and instrumentalities, including government-owned or
-controlled corporations, and state universities and colleges. Local government units
(LGUs) are enjoined to observe and be guided by this Order.

SECTION 3. Access to Information. Every Filipino shall have access to
information, official records, public records, and documents and papers pertaining to

official acts, transactions or decisions, as well as to government research data used
as basis for policy development.

SECTION 4. Exception. Access to information shall be denied when the

information falls under any of the exceptions enshrined in the Constitution, existing
laws or jurisprudence.

The Department of Justice and the Office of the Solicitor General are hereby
directed to prepare an inventory of such exceptions and submit the same to the Office

of the President within thirty (30) calendar days from the date of effectivity of this
Order.

The Office of the President shall thereafter immediately circularize the
inventory of exceptions for the guidance of al government offices and
instrumentalities covered by this Order and the general public.

Said inventory of exceptions shall periodically be updated to properly reflect
any change in existing law and jurisprudence and the Department of Justice and the
Office of the Solicitor General are directed to update the inventory of exceptions as



the need to do so arises, for circularization as hereinabove stated

SECTION 5. Availability of SALN. Subject to the provisions contained in
Sections 3 and 4 of this Order, all public officials are reminded of their obligation to file
and make available for scrutiny their Statements of Assets, Liabilities and Net Worth

(SALN) in accordance with existing laws, rules and regulations, and the spirit and
letter of this Order.

SECTION 6. Application and Interpretation. There shall be a legal
presumption in favor of access to information, public records and official records. No
request for information shall be denied unless it clearly falls under any of the
exceptions listed in the inventory or updated inventory of exceptions circularized by
the Office of the President as provided in Section 4 hereof.

The determination of the applicability of any of the exceptions to the request
shall be the responsibility ofthe Head of the Office which has custody or control of the

information, public record or official record, or of the responsible central or field officer
duly designated by him in writing.

In making such determination, the Head of the Office or his designated officer
shall exercise reasonable diligence to ensure that no exception shall be used or
availed of to deny any request for information or access to public records or official
records if the denial is intended primarily and purposely to cover up a crime,
wrongdoing, graft or corruption.

SECTION 7. Protection of Privacy. While providing access to information,
public records, and official records, responsible officials shall afford full protection to
an individual's right to privacy as follows:

(a) Each government office per Section 2 hereof shall ensure that personal
information in its custody or under its control is disclosed or released
only if it is material or relevant to the subject matter of the request and
its disclosure is permissible under this Order or existing laws, rules or
regulations;

{b) Each government office must protect personal information in its custody
or control by making reasonable security arrangements against leaks or
premature disclosure of personal information which unduly exposes the
individual whose personal information is requested to vilification,
harassment, or any other wrongful acts; and

(c) Any employee or official of a government office per Section 2 hereof
who has access, authorized or unauthorized, to personal information in
the custody of the office must not disclose that information except when

authorized under this, Order or pursuant to existing laws, rules or
regulations.

SECTION 8. People's Freedom of Information (FOi) Manual. For the
effective implementation of this Order, every government office is directed to prepare
within one hundred twenty (120) calendar days from the effectivity of this Order, its

3



own People's FOi Manual, which shall include, among others, the following

information:

(@)

(o))

The location and contact information of the head, regional, provincial,
and field offices, and other established places where the public can
submit requests to obtain information;

The person or officer responsible for receiving requests for information;
The procedure for the filing and processing of the request, as provided
in the succeeding Section 9 of this Order;

The standard forms for the submission of requests and for the proper
acknowledgment of such requests:

The process for the disposition of requests;

The procedure for administrative appeal of any denial of request for
access to information; and

The schedule of applicable fees.

SECTION 9. Procedure. The following procedure shall govern the filing and
processing of requests for access to information:

(@)

©)

Any person who requests access to information shall submit a written
request to the government office concerned. The request shall state the
name and contact information of the requesting party, provide valid
proof of his identification or authorization, reasonably describe the
information requested, and the reason for, or purpose of, the request for
information: Provided, that no request shall be denied or refused
acceptance unless the reason for the request is contrary to law, existing
rules and regulations, or it is one of the exceptions contained n the
inventory of exceptions as hereinabove provided.

The public official receiving the request shall provide reasonable
assistance, free of charge, to enable all requesting parties, particularly

those with special needs, to comply with the request requirements
under this Section.

The request shall be stamped by the government office, indicating the
date and time of receipt and the name, rank, title or position of the
receiving public officer or employee with the corresponding signature,
and a copy thereof furnished to the requesting party. Each government
office shall establish a system to trace the status of all requests for
information received by it

The government office shall respond to a request fully compliant with
the requirements of sub-section (a) hereof as soon as practicable but
not exceeding fifteen (15) working days from the receipt thereof. The
response mentioned above refers to the decision of the office
concerned to grant or deny access to the information requested.

The period to respond may be extended whenever the information
r quested requires extensive search of the government office's records
facilities, examination of voluminous records, the occurrence of
fortuitous events or other analogous cases. The government office shall

4



notify the person making the request of such extension, setting forth the
reasons for the extension In no case shall the extension go beyond
twenty (20) working days counted from the end of the original period,
unless exceptional circumstances warrant a longer period.

® Once a decision is made © grant the request, the person making the
request shall be notified of such decision and directed t pay any
applicable fees.

SECTION 10. Fees. Government offices shall not charge any fee for accepting
requests for access  information_ They may, however, charge a reasonable fee
reimburse necessary costs, including actual costs of reproduction and copying of the
information requested, subject to existing rules and regulations. In no case shall the
applicable fees be so onerous as to defeat the purpose of this Order.

SECTION 11. Identical or Substantially Similar Requests. The government
office shall not be required © act upon an unreasonable subsequent identical or
substantially similar request from the same requesting party whose request has
already been previously granted or denied by the same government office.

SECTION 12. Notice of Denial. If the government office decides to deny the
request wholly or partially, t shall, as soon as practicable and within fifteen (15)
working days from the receipt of the request, notify the requesting party of the denial
in writing. The notice shall clearly set forth the ground or grounds for denial and the
circumstances on which the denial is based. Failure © notify the requesting party of
the action taken on the request within the period herein provided shall be deemed a
denial of the request for access t information.

SECTION 13. Remedies in Case of Denial of Request for Access to
Information. A person whose request for access t information has been denied
may avail himself of the remedies set forth below:

(@ Denial of any request for access t information may be appealed to the
person or office next higher in authority, following the procedure
mentioned in Section 8 () of this Order: Provided, that the written
appeal must be filed by the same person making the request wrthin
fifteen (15) calendar days from the notice of denial or from the lapse of
the relevant period to respond © the request.

) The appeal shall be decided by the person or office next higher in
authority within thirty (30) working days from the filing of said written
appeal. Failure of such person or office o decide within the afore-stated
period shall be deemed a denial of the appeal.

© Upon exhaustion of administrative appeal remedies, the requesting

party may file the appropriate judicial action in accordance with the
Rules of Court.

SECTION 14. Keeping of Records. Subject t existing laws, rules, and
regulations, government offices shall create and/or maintain accurate and reasonably
complete records of important information in appropriate formats, and implement a

5



records management system that facilitates easy identification, retrieval and
communication of information to the public.

SECTION 15. Administrative Liability. Failure to comply with the provisions
of this Order may be a ground for administrative and disciplinary sanctions against
any erring public officer or employee as provided under existing laws or regulations.

SECTION 16. Implementing Details. All government offices in the Executive
Branch are directed to formulate their respective implementing details taking into
consideration their mandates and the nature of information in their custody or control,
within one hundred twenty (120) days from the effectivity of this Order.

SECTION 17. Separability Clause. If any section or part of this Order is held

unconstitutional or invalid, the other sections or provisions not otherwise affected
shall remain in full force and effect.

SECTION 18. Repealing Clause. All orders, rules and regulations, issuances
or any part thereof inconsistent with the provisions of this Executive Order are hereby
repealed, amended or modified accordingly: Provided, that the provisions of

Memorandum Circular No. 78 (s. 1964), as amended, shall not be deemed repealed
pending further review.

SECTION 19. Effectivity. This Order shall take effect immediately upon
publication in a newspaper of general circulation.

Done, in the City of Manila, this 23rd day of July in
the year of our Lord Two Thousand and Sixteen.

By the President: %'l

,C_
SAL DORC.MEDIALDEA
, Executive Secretary

REPUBLIC OF THE PHILIPPINES
PRRD 2016 - 000156
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Office of the President

of the Philippines
Malacaiiang

2073

Y

MALACANANG RECORDS OFFICE
Manila, March 20, 2023

SECRETARY ARSENIO M. BALISACAN
National Economic Development Authority
Pasig City

Sir:

I have the honor to transmit for your information and guidance,
a certified copy of Memorandum Circular No. 15 dated March 17, 2023
entitled "UPDATING THE INVENTORY OF EXCEPTIONS TO THE RIGHT
TO ACCESS OF INFORMATION UNDER EXECUTIVE ORDER NO. 02, (S.
2016)".

Thank you.

Very truly yours,

[

ATTY. CONCEPCION ZEN ) IEE'!ROLINO-ENAD
Director IV

M-128 Mabini Hall, Malacafang, Manila Trunkline 784-4286 loc. 4029/ 4123/ 4153



Office of the President
of the Philippines
Malacaiiang

MEMORANDUM CIRCULAR NO. 15

UPDATING THE INVENTORY OF EXCEPTIONS TO THE RIGHT TO
ACCESS OF INFORMATION UNDER EXECUTIVE ORDER NO. 02, (S. 2016)

WHEREAS, pursuant to Section 4 of Executive Order (EO) No. 02, (s. 2016), the
Office of the President (OP) issued a Memorandum circularizing the inventory of
exceptions to the right to access information under EO No. 02 (Inventory of Exceptions)
on 24 November 2016;

WHEREAS, Section 4 of EO No. 02 directs the Department of Justice (DOJ) and
the Office of the Solicitor General (OSG) to update the Inventory of Exceptions as the
need to do so arises and the OP to accordingly circularize the same;

WHEREAS, Section 1 of Memorandum Circular (MC) No. 49, (s. 2018), created
the Inter-Agency Freedom of Information Exceptions Policy Committee (IA-FOI-EPC), with
the DOJ and the OSG as co-chairs, to review the Inventory of Exceptions and periodically
update the same to reflect changes in existing laws and jurisprudence;

WHEREAS, On 16 September 2021, MC No. 89, (s. 2021) was issued circularizing
the updated Inventory of Exceptions;

WHEREAS, the IA-FOI-EPC, through IA-FOI-EPC Resolution Nos. 2021-002 and
2022-001, proposed further updates to the Inventory of Exceptions;

NOW THEREFORE, the attached updated Inventory of Exceptions is hereby
circularized for the guidance of all government offices and instrumentalities covered by
EO No. 02 and the general public.

The foregoing list of exceptions shall be without prejudice to existing laws,
jurisprudence, rules or regulations authorizing the disclosure of the excepted information
upon satisfaction of certain conditions in certain cases, such as the consent of the
concerned party or as may be ordered by the courts.

In evaluating requests for information, all heads of offices are enjoined to ensure
the meaningful exercise of the public of their right to access to information on public
concerns.

DONE, in the City of Manila, this17tkay of March in the Year of our Lord,
Two Thousand and Twenty-Three.

By authority of the President:

Office of the President
MALACANANG RECORDS OFFICE

CERTIF COPY
ATTY. CONCEPCION FERROLINO-ENAD

S 4-»-203 DIRECTORIV




Exceptions to Right to Access of Information

For the guidance of all government offices and instrumentalities covered by EO
No. 02 (s. 2016) and the general public, the following are the exceptions to the right of
access to information, as recognized by the Constitution, existing laws, or
jurisprudence:’

1. Information covered by Executive privilege;

2. Privileged information relating to national security, defense or international
relations;

3. Information concerning law enforcement and protection of public and personal
safety;

4. Information deemed confidential for the protection of the privacy of persons and
certain individuals such as minors, victims of crimes, or the accused;

5. Information, documents or records known by reason of official capacity and are
deemed as confidential, including those submitted or disclosed by entities to
government agencies, tribunals, boards, or officers, in relation to the
performance of their functions, or to inquiries or investigation conducted by
them in the exercise of their administrative, regulatory or quasi-judicial powers;

6. Prejudicial premature disclosure;

7. Records of proceedings or information from proceedings which, pursuant to law
or relevant rules and regulations, are treated as confidential or privileged;

8. Matters considered confidential under banking and finance laws, and their
amendatory laws; and

9. Other exceptions to the right to information under laws, jurisprudence, rulés and
regulations.

' These exceptions only apply to governmental bodies within the control and supervision of the
Executive department. Unless specifically identified, these exceptions may be invoked by all officials,
officers, or-employees in the Executive branch in possession of the relevant records or information.



For the implementation of the exceptions to the right of access to information,
the following provide the salient details and legal bases that define the extent and
application of the exceptions.

1, Information covered by Executive privilege:

a. Presidential conversations, correspondences, and discussions in closed-
door Cabinet meetings;? and

b. Matters covered by deliberative process privilege, namely:

i. advisory opinions, recommendations, resolutions, minutes of meetings,
and deliberations comprising part of a process by which governmental
decisions and policies are formulated; intra-agency or inter-agency
recommendations or communications during the stage when common
assertions are still in the process of being formulated or are in the
exploratory stage; or information pertaining to the decision-making of
executive officials;® and

ii. information, record or document comprising drafts of decisions, orders,
rulings, policy decisions, memoranda, etc.;*

2. Privileged information relating to national security, defense or international
relations:

a. Information, record, or document that must be kept secret in the interest of
national defense or security;®

2This exception may only be invoked by the President and his close advisors. The extent of the privilege
is defined by applicable jurisprudence: Senate v. Ermita, G.R. No. 169777, 20 April 2006, 488 SCRA 1;
Neri v. Senate Committee on Accountability of Public Officers and Investigations, G.R. No. 180643, 4
September 2008, 564 SCRA 152; Akbayan v. Aquino, G.R. No. 170516, 16 July 2008, 558 SCRA 468;
and Chavez v. PCGG, G.R. No. 130716, 9 December 1998, 299 SCRA 744.

3 Akbayan v. Aquino, supra; Chavez v. NHA, G.R. No. 164527, 15 August 2007, and Chavez v. PCGG,
supra; Sereno v. Committee on Trade and Related Matters of the National Economic Development
Authority, G.R. No. 175210, 01 February 2016, 780 PHIL 1-18; and Department of Foreign Affairs v.
BCA International Corporation, G.R. No. 210858, 29 June 2016. The privilege of invoking this exception
ends when the executive agency adopts a definite proposition.

4 Section 3(d) Rule IV, Rules Implementing the Code of Conduct and Ethical Standards for Public
Officials and Employees (Rules on CCESPOE). Drafts of decisions, orders, rulings, policy decisions,
memoranda, and the like, such as resolutions prepared by the investigating prosecutor prior to approval
for promulgation and release to parties [Revised Manual for Prosecutors of the Department of Justice
(DOJ)] are also covered under this category of exceptions.

5 Almonte v. Vasquez, G.R. No. 95367, 23 May 1995, 244 SCRA 286; Chavez v. PCGG, supra; Legaspi
v. Civil Service Commission, L-72119, 29 May 1987, 150 SCRA 530; Chavez v. NHA, supra; Neri v.
Senate, supra; Chavez v. Public Estates Authority, G.R. No. 133250, 9 July 2002, 384 SCRA 152;
Lagman v. Medialdea, G.R. Nos. 231658, 231771, and 231774, 4 July 2017, 812 PHIL 179-853; and
Section 3(a), Rule 1V, Rules on CCESPOE. This exception generally includes matters classified under
Memorandum Circular (MC) No. 78, as amended by MC No. 196 as “Top Secret,” “Secret,”
“Confidential,” and “Restricted.” This exception also includes records, papers, and information related
to matters provided under Sections 16, 18, and 45, The Anti-Terrorism Act of 2020 [Republic Act (RA)
‘No. 11479] and its Implementing Rules and Regulations (IRR), as may be invoked by the government
agency involved.



b. Diplomatic negotiations and other information required to be kept secret in
the conduct of foreign affairs;® and

c. Patent applications, the publication of which would prejudice national
security and interests;’

3. Information concerning law enforcement and protection of public and personal
safety:

a. Investigation records compiled for law enforcement purposes or information
which if written would be contained in such records, but only to the extent
that the production of such records or information would —

i. interfere with enforcement proceedings;

ii. deprive a person of a right to a fair trial or an impatrtial adjudication;

iii. disclose the identity of a confidential source and in the case of a record
compiled by a criminal law enforcement authority in the course of a
criminal investigation, or by an agency conducting a lawful national
security intelligence investigation, confidential information furnished
only by the confidential source; or

iv.  unjustifiably disclose investigative techniques and procedures;8

b. Informer’s privilege or the privilege of the Government not to disclose the
identity of a person or persons who furnish information of violations of law
to officers charged with the enforcement of law;°

c. When disclosure of information would put the life and safety of an individual
in imminent danger;0

d. Any information given by informants leading to the recovery of carnapped
vehicles and apprehension of the persons charged with carnapping;'" and

e. All proceedings involving application for admission into the Witness
Protection Program and the action taken thereon;'?

6 Akbayan v. Aquino, supra; Section 3(a) Rule IV, Rules on CCESPOE. This privilege may be invoked
by the Department of Foreign Affairs and other government bodies involved in diplomatic negotiations.

7 The applicability of this exception is determined by the Director General of the Intellectual Property
Office and subject to the approval of the Secretary of the Department of Trade and Industry. Section
44.3 of the Intellectual Property Code (RA No. 8293, as amended by RA No. 10372).

8 Section 3(f), Rule IV, Rules on CCESPOE; Chavez v. PCGG, supra. May be invoked by law
enforcement agencies.

9 Akbayan v. Aquino, supra; and Section 51, Human Security Act of 2007 (RA No. 9372). May be
invoked by law enforcement agencies.

10 Section 3(b), Rule IV, Rules on CCESPOE.

1 Section 19, New Anti Carnapping Act of 2016 (RA No. 10883). May be invoked by law enforcement
agencies.
2 Section 7, Witness Protection, Security and Benefit Act (RA No. 6981).

3



4. Information deemed confidential for the protection of the privacy of persons and
certain individuals such as minors, victims of crimes, or the accused. These
include:

a. Information of a personal nature where disclosure would constitute a clearly
unwarranted invasion of personal privacy,’® personal information or
records,’ including sensitive personal information, birth records,’ school
records,'® or medical or health records;'”

Sensitive personal information as defined under the Data Privacy Act of
2012 refers to personal information:'®

(1) about an individual’s race, ethnic origin, marital status, age, color, and
religious, philosophical or political affiliations;

(2) about an individual's health, education, genetic or sexual life of a
person, or to any proceeding for any offense committed or alleged to
have been committed by such person, the disposal of such
proceedings, or the sentence of any court in such proceedings;

(3) issued by government agencies peculiar to an individual which
includes, but not limited to, social security numbers, previous or current
health records, licenses or its denials, suspension or revocation, and
tax returns; and

(4) specifically established by an executive order or an act of Congress to
be kept classified.

However, personal information may be disclosed to the extent that the
requested information is shown to be a matter of public concern or interest,
shall not meddle with or disturb the private life or family relations of the

13 Section 3(e), Rule IV, Rules on CCESPOE.

14 Sections 8 and 15, Data Privacy Act of 2012 (RA No. 10173); Personal information refers to any
information whether recorded in a material form or not, from which the identity of an individual is
apparent or can be reasonably and directly ascertained by the entity holding the information, or when
put together with other information would directly and certainly identify an individual [Section 3(g), Data
Privacy Act of 2012]; Article 26, Civil Code. May be invoked by National Privacy Commission and
government personal information controllers. This includes information collected pursuant to Section 18
of the Department of Migrant Workers Act (RA No. 11641).

15 Article 7, The Child and Youth Welfare Code [Presidential Decree (PD) No. 603].
16 Section 9(4), Education Act of 1982 [Batas Pambansa (BP) Blg. 232].

17 Medical and health records are considered as sensitive personal information pursuant to Section
3(1)(2), Data Privacy Act of 2012; See also Department of Health-Department of Science and
Technology (DOST)-Philippine Health Insurance Corporation Joint Administrative Order No. 2016-0002
(Privacy Guidelines for the Implementation of the Philippine Health Information Exchange); Section 9,
Mandatory Reporting of Notifiable Diseases and Health Events of Public Health Concern Act (RA No.
11332); Section 36, Universal Health Care Act (RA No. 11223); Section 28, National Integrated Cancer
Control Act (RA No. 11215); and Section 5(1), Mental Health Act (RA No. 11036). Mental health records
under RA No. 11036 include information on any aspect of the mental health, treatment, or care of the
service user.

'8 Section 3(l), Data Privacy Act of 2012. See also Section 9, Free Internet Access in Public Places Act
. (RA No. 10929); Section 26, Safe Spaces Act (RA No. 11313); and Section 21, Tax Amnesty Act (RA

No. 11213).



individual'® and is not prohibited by any law or regulation. Any disclosure of
personal information shall be in accordance with the principles of
transparency, legitimate purpose and proportionality.?°

Disclosure of personal information about any individual who is or was an
officer or employee of a government institution shall be allowed, provided
that such information relates to the position or functions of the individual,
including: (1) the fact that the individual is or was an officer or employee of
the government institution; (2) the title, business address and office
telephone number of the individual; (3) the classification, salary range and
responsibilities of the position held by the individual; and (4) the name of the
individual on a document prepared by the individual in the course of
employment with the government;?’

b. Source of any news report or information appearing in newspapers,
magazines or periodicals of general circulation obtained in confidence;??
and

c. Records of proceedings and processes deemed confidential by law for the
privacy and/or protection of certain individuals, such as children, victims of
crime, witnesses to a crime or rehabilitated drug offenders, including those
pertaining to the following:

(1) records of child and family cases;??

(2) children in conflict with the law from initial contact until final disposition
of the case;?*

(3) achild who is a victim of any offense under the Anti-Child Pornography
Act of 2009, including the name and personal circumstances of the
child, or the child’s immediate family, or any other information tending
to establish the child’s identity;2°

(4) a child witness, who is a victim of a crime, an accused of a crime, or a
witness to a crime, including the name, address, telephone number,
school, or other identifying information of a child or an immediate family
of the child;26

(5) cases involving violence against women and their children, including
the name, address, telephone number, school, business, address,

19 Article 26(2), Civil Code.
20 Section 11, Data Privacy Act of 2012.
21 Section 4, Data Privacy Act of 2012.

22 An Act Expanding the Coverage of Exemptions from Revealing the Source of Published News or
Information Obtained in Confidence by Including Journalists from Broadcasts, and News Agencies,
Amending for the Purpose Section 1 of RA No. 53, as Amended By RA No. 1477 (RA No. 11458). May
be invoked by government newspapers.

23 Section 12, Family Courts Act of 1997 (RA Act No. 8369).

24 Section 43, Juvenile Justice and Welfare Act of 2006 (RA No. 9344).

% Section 13, Anti-Child Pornography Act of 2009 (RA No. 9775).

26 Section 31, A.M. No. 00-4-07-SC, Re: Proposed Rule on Examination of a Child Witness.



employer, or other identifying information of a victim or an immediate
family member;27

(6) records of cases and documents involving actions for support including
petitions for recognition and enforcement of foreign decisions or
judgments on support;?8 ,

(7) trafficked persons, including their names and personal circumstances,
or any other information tending to establish the identity of the
trafficked person;2°

(8) names of victims of child abuse, exploitation or discrimination;3°

(9) cases of gender-based streets and public spaces sexual harassment,
including information on the victim and the accused who is a minor;*"

(10) disclosure which would result in undue and sensationalized publicity of
any case involving a child in conflict with the law, child abuse, or
violation of anti-trafficking of persons;3?

(11) records, documents, and communications of proceedings involving
domestic, inter-country, and administrative, adoptions, including the
identity of the child, natural parents and adoptive parents;33

(12) names of students who committed acts of bullying or retaliation;**

(13) children in situations of armed conflict;35

(14) first time minor (drug) offenders under suspended sentence who
comply with applicable rules and regulations of the Dangerous Drugs
Board and who are subsequently discharged; judicial and medical
records of drug dependents under the voluntary submission program;
and records of a drug dependent who was rehabilitated and discharged
from treatment and rehabilitation centers under the compulsory
submission program, or who was charged for violation of Section 15
(use of dangerous drugs) of the Comprehensive Dangerous Drugs Act
of 2002, as amended;3® and

27 Section 44, Anti-Violence Against Women and their Children Act of 2004 (RA No. 9262); and People
v. Cabalquinto, G.R. No. 167693, 19 September 2006.

28 Sections 29 and 30, A.M No. 21-03-02-SC, Re: Rules on Action for Support and Petition for
Recognition and Enforcement of Foreign Decisions or Judgments on Support.

29 Section 7, Anti-Trafficking in Persons Act of 2003 (RA No. 9208), as amended by RA No. 10364.

30 Section 29, Special Protection of Children Against Abuse, Exploitation and Discrimination Act (RA
No. 7610).

31 Section 26, Safe Spaces Act (RA No. 11313).

32 Section 14, Juvenile Justice and Welfare Act of 2006; Section 7, Anti-Trafficking in Persons Act of
2003, as amended; and Section 29, Special Protection of Children Against Abuse, Exploitation and
Discrimination Act.

33 Section 39, Domestic Administrative Adoption and Alternative Child Care Act (RA No. 11642);
Sections 6 and 16(b), Inter-Country Adoption Act of 1995 (RA No. 8043) and Sections 53, 54 and 55 of
IRR of RA No. 8043; Section 14, Simulated Birth Rectification Act (RA No. 11222) and Section 28 of

IRR of RA No. 11222.

34 Section 3(h), Anti-Bullying Act (RA No. 10627).

35 Section 19, Special Protection of Children in Situations of Armed Conflict Act (RA No. 11188).
36 Sections 60, 64 and 67, Comprehensive Dangerous Drugs Act of 2002 (RA No. 9165).

6




A

(15)identity, status and medical records of individuals with Human
Immunodeficiency Virus (HIV), as well as results of HIV/Acquired
Immune Deficiency Syndrome (AIDS) testing.?’

D% Information, documents or records known by reason of official capacity and are
deemed as confidential, including those submitted or disclosed by entities to
government agencies, tribunals, boards, or officers, in relation to the
performance of their functions, or to inquiries or investigation conducted by
them in the exercise of their administrative, regulatory or quasi-judicial powers,
such as but not limited to the following:

a. Trade secrets, intellectual property, business, commercial, financial and
other proprietary information;38

b. Data furnished to statistical inquiries, surveys and censuses of the
Philippine Statistics Authority;3°

c. Records and reports submitted to the Social Security System by the
employer or member;*°

d. Information of registered persons with the Philippine ldentification System;*!
e. Information gathered for the HIV and AIDS monitoring and evaluation

program under RA No. 11166 and all other related health intelligence
activities;*?

37 Section 44, Philippine HIV and AIDS Policy Act (RA No. 11166). Information covered by Section 44
may be disclosed with the written consent of the affected person or in accordance with Sections 45 and
46 of RA No. 11166.

¥ Sections 45, 106.1, and 150.2, The Intellectual Property Code (RA No. 8293, as amended by RA No.
TU372); Section 66.2, Securities Regulation Code (RA No. 8799); DOST Administrative Order No. 004-
16; Section 142, The Corporation Code (BP Blg. 68); Section 34, Philippine Competition Act (RA No.
10667); Sections 23 and 27 (c), The New Central Bank Act (RA No. 7653); Anti-Money Laundering Act
(RA No. 9160); Section 18, Strategic Trade Management Act (RA No. 10697); Sections 10 and 14,
Safeguard Measures Act (RA No. 8800); Section 12, Toxic Substances and Hazardous and Nuclear
Wastes Control Act of 1990 (RA No. 6969); Article 290, Revised Penal Code; Section 10.10, Rule 10,
2012 Revised IRR of Build-Operate-Transfer Law (RA No. 6957); Revised Philippine Ports Authority
Manual of Corporate Governance; Section 18, Energy Virtual One-Stop Shop Act (RA No. 11234);
Section 14, Philippine Energy Research and Policy Institute Act (RA No. 11572); Section 270, National
Internal Revenue Code (RA No. 8424, as amended by RA No. 10963); and Section 33, LPG Industry
Regulation Act (RA No. 11592).

39 Section 26, Philippine Statistical Act of 2013 (RA No. 10625) and Section 4, Commonwealth Act No.
591. See also Section 10, Community-Based Monitoring System Act (RA No. 11315).

40 Section 24(c), Social Security Act of 1997 (RA No. 1161), as amended by RA No. 8282).
41 Section 17, Philippine Identification System Act (RA No. 11055).
42 Section 43, Philippine HIV and AIDS Policy Act (RA No. 11166).



f. Confidential information submitted to the Philippine Competition
Commission prohibited from disclosure by law, including the identity of the
person who provided the information under condition of anonymity;43

g. Applications and supporting documents filed pursuant to the Omnibus
Investments Code of 1987;%

h. Documents submitted through the Government Electronic Procurement
System;*5

i. Information obtained from accessing any electronic key, electronic data
message, or electronic document, book, register, correspondence,
information or other material pursuant to any powers conferred under the
Electronic Commerce Act of 2000;6

j-  Any confidential information supplied by the contractors in mineral
agreements, and financial or technical assistance agreements pursuant to
the Philippine Mining Act of 1995 and its Implementing Rules and
Regulations (IRR), during the term of the project to which it relates;*’

k. Information received by the Department of Tourism (DOT) in relation to the
accreditation of accommodation establishments (such as hotels and
resorts) and travel and tour agencies;*®

I. The fact that a covered transaction report to the Anti-Money Laundering
Council (AMLC) has been made, the contents thereof, or any information in
relation thereto;*°

m. Information submitted to. the Tariff Commission which is by nature
confidential or submitted on a confidential basis;>°

n. Certain information and reports submitted to the Insurance Commissioner
pursuant to the Insurance Code;>"

43 Section 34, Philippine Competition Act (PCA), RA No. 10667 and Section 13, Rule 4 of the IRR of
PCA. This exception can be invoked by the Philippine Competition Commission subject to well-defined
limitations under the PCA. ’

44 Section 81, EO No. 226 (s. 1987), as amended.

45 Section 9, Government Procurement Reform Act (RA No. 9184).
46 Section 32, Electronic Commerce Act of 2000 (RA No. 8792).

47 Section 94(f), Philippine Mining Act of 1995 (RA No. 7942).

48 Section 1, Rule IX, DOT MC No. 2010-02 (Rules and Regulations to Govern, the Accreditation of
Accommodation Establishments — Hotels, Resorts and Apartment Hotels); and Section 23, DOT MC
No. 2015-06 (Revised Rules and Regulations to Govern the Accreditation of Travel and Tour Agencies).

49 Section 9(c), Anti-Money Laundering Act of 2001, as amended. May be invoked by AMLC,
government banks and its officers and employees.

50 Section 10, Safeguard Measures Act.

51 Section 297 in relation with Section 295 and Section 356, The Insurance Code (as amended by RA
No. 10607).




o. Information on registered cultural properties owned by private individuals;®?

p. Data submitted by a higher education institution to the Commission on
Higher Education (CHED);53

g. Any secret, valuable or proprietary information of a confidential character
known to a public officer, or secrets of private individuals;5*

r. Records or information in connection with any investigation conducted by
the Presidential Anti-Corruption Commission (PACC) when such disclosure
will deprive the respondent of the right to a fair and impartial investigation;®
and

s. Records of surveillance of suspects and interception and recording of
communications acquired by a law enforcement agent or military personnel
pursuant to the Anti-Terrorism Act of 2020.56

6. Information of which a premature disclosure would:

a. in the case of a department, office or agency which agency regulates
currencies, securities, commodities, or financial institutions, be likely to lead
to significant financial speculation in currencies, securities, or commodities,
or significantly endanger the stability of any financial institution; or

b. be likely or significantly frustrate implementation of a proposed official
action, except where such department, office or agency has already
disclosed to the public the content or nature of its proposed action, or where
the department, office or agency is required by law to make such disclosure
on its own initiative prior to taking final official action on such proposal.5”

s Records of proceedings or information from proceedings which, pursuant to law
or relevant rules and regulations, are treated as confidential or privileged,
including but not limited to the following:

52 Section 14, National Cultural Heritage Act of 2009 (RA No. 10066).
53 CHED Memorandum Order No. 015-13, 28 May 2013.

54 Articles 229 and 230, Revised Penal Code; Section 3(k), Anti-Graft and Corrupt Practices Act (RA
No. 3019); Section 7(c), Code of Conduct and Ethical Standards for Public Officials and Employees
(RA No. 6713); Section 7, Exchange of Information on Tax Matters Act of 2009 (RA No. 10021); and
Section 6.2, Securities Regulation Code (RA No. 8799).

55 Section 3, Rule IV, PACC Resolution No. 001, s. 2018 (IRR of the PACC).
56 Section 16, The Anti-Terrorism Act of 2020 (RA No. 11479).
57 Section 3(g), Rule 1V, Rules on CCESPOE.




a. Mediation and domestic or international arbitration proceedings, including
records, evidence and the arbitral awards, pursuant to the Alternative
Dispute Resolution Act of 2004;58

b. Matters involved in an Investor-State mediation;%°

c. Information and statements made at conciliation proceedings under the
Labor Code;50

d. Arbitration proceedings before the Construction Industry Arbitration
Commission (CIAC);%"

e. Results of examinations made by the Securities and Exchange Commission
(SEC) on the operations, books and records of any corporation, and all
interrogatories propounded by it and the answers thereto;%?

f. Information related to investigations which are deemed confidential under
the Securities Regulations Code;%?

g. All proceedings prior to the issuance of a cease and desist order against
pre-need companies by the Insurance Commission; 64

h. Information related to the assignment of the cases to the reviewing
prosecutors or the undersecretaries in cases involving violations of the
Comprehensive Dangerous Drugs Act of 2002;55

i. Investigation report and the supervision history of a probationer;¢

j. Those matters classified as confidential under the Anti-Terrorism Act of
2020 and its IRR;7

58 Sections 9, 23 and 33, Alternative Dispute Resolution (ADR) Act of 2004 (RA No. 9285); and DOJ
Circular No. 98 (s. 2009) or the IRR of the ADR Act.

59 Article 10, International Bar Association Rules for Investor-State Mediation.
60 Article 237, Labor Code.
61 Section 7.1, Rule 7, CIAC Revised Rules of Procedure Governing Construction Arbitration.

62 Section 178, Revised Corporation Code of the Philippines. May be invoked by the SEC and any other
official authorized by law to make such examination.

63 Sections 13.4, 15.4, 29.2 (b), and 64.2 of the Securities Regulation Code.

64 Section 53(b)(1) of the Pre-Need Code of the Philippines. The confidentiality of the proceedings is
lifted after the issuance of the cease and desist order.

65 DOJ Department Circular No. 006-16 (No. 6), 10 February 2016.
66 Section 17, Probation Law of 1976 [PD No. 968 (s.1976)].

67 Sections 18 and 45, The Anti-Terrorism Act of 2020 (RA No. 11479) and Rules 5.8 and 5.19 of the
IRR of RA No. 11479.
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k. Preliminary investigation proceedings before the committee on decorum
and investigation of government agencies:?®

I Investigation proceedings and records during the preliminary investigation
in administrative cases in the civil service;%°

m. Those information deemed confidential or privileged pursuant to pertinent
rules and regulations issued by the Supreme Court, such as information on
disbarment proceedings, DNA profiles and results, or those ordered by
courts to be kept confidential;’® and

n. Information on a bank inquiry orders issued by the Court of Appeals,
including its contents and its receipt.”

8. Matters considered confidential under banking and finance laws and their
amendatory laws, such as:

a. RA No. 1405 (Law on Secrecy of Bank Deposits);

b. RA No. 6426 (Foreign Currency Deposit Act of the Philippines) and relevant
regulations;

c. RA No. 8791 (The General Banking Law of 2000);

d. RA No. 9160 (Anti-Money Laundering Act of 2001), as amended by RA No.
11521;

e. RA No. 9510 (Credit Information System Act); and
f. RA No. 245, as amended by Presidential Decree No. 1878;

9. Other exceptions to the right to information under laws, jurisprudence, rules and
regulations, such as:

a. Those deemed confidential pursuant to treaties, executive agreements,
other international agreements, or international proceedings, such as:

68 Section 14, Civil Service Commission (CSC) Resolution No. 01-0940.
69 Section 21, 2017 Rules on Administrative Cases in the Civil Service, CSC Resolution No. 1701077.

70 Section 18, Rule 139-B and Section 24, Rule 130 of the Rules of Court; Section 11 of the Rule on
DNA Evidence, A.M. No. 06-11-5-SC; and Section 26 of the Rule on Facilitated Naturalization of
Refugees and Stateless Persons, A.M. No. 21-07-22-SC.

71 Section 16, A.M. No. 21-03-5-CA, Re: Rule of Procedure in Cases of Bank Inquiry into or Examination
of Deposit and Investment Accounts Relating to an Unlawful Activity or a Money Laundering Offense
under Republic Act No. 9160, as Amended.
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(1)  When the disclosure would prejudice legitimate commercial interest or
competitive position of investor-states pursuant to investment
agreements;’?

(2) Those deemed confidential or protected information pursuant to United
Nations Commission on International Trade Law Rules on
Transparency in Treaty-based Investor-State Arbitration and
Arbitration Rules (UNCITRAL Transparency Rules);”® and

(3) Refugee proceedings and documents under the 7957 Convention
Relating to the Status of Refugees, as implemented by DOJ Circular
No. 58 (s. 2012);

b. Testimony from a government official, unless pursuant to a court or legal
order;”4

c. When the purpose for the request of Statement of Assets, Liabilities and Net
Worth is any of the following:

(1) any purpose contrary to morals or public policy; or
(2) any commercial purpose other than by news and communications
media for dissemination to the general public;”®

d. Failure to comply with regulations on access of records imposed by the
records custodian;”®

e. Lists, abstracts, summaries of information requested when such lists,
abstracts or summaries are not part of the duties of the government office
requested;’’

f. Those information and proceedings deemed confidential under rules and
regulations issued by relevant government agencies or as decided by the
courts;’®

2 Examples: Article 20 (2), ASEAN Comprehensive Investment Agreement; Article 15 (2) Agreement
on Investment under the Framework Agreement on the Comprehensive Economic Cooperation
between the ASEAN and the Republic of India; and Article 15 (2) of the Agreement on Investment under
the Framework Agreement on the Comprehensive Economic Cooperation among the Government of
the Member Countries of the ASEAN and the Republic of Korea.

73 Article 7, UNCITRAL Transparency Rules.

74 Senate v. Neri, supra; Senate v. Ermita, supra.

5 Section 8(D), Code of Conduct and Ethical Standards for Public Officials and Employees.
76 Biraogo v. Ombudsman Martires, G.R. No. 254516, 02 February 2021.

7 Belgica v. Ochoa, G.R. No. 208566, 19 November 2013; and Valmonte v. Belmonte Jr., G.R. No.
74930, 13 February 1989, 252 Phil. 264.

78 Examples: 2012 Guidelines and Procedures in the Investigation and Monitoring of Human Rights
Violations and Abuses and the Provision of CHR Assistance; Government Service Insurance System’s
Rules of Procedure of the Committee on Claims; National Labor Relations Commission Resolution No.
01-02, Amending Certain Provisions of the New Rules of Procedure of the National Labor Relations
Commission, 08 March 2002; Department of Agrarian Reform MC No. 07-11, 19 July 2011; Department
of Social Welfare and Development MC No. 021-12, 16 October 2012; Section X808 of Bangko Sentral
ng Pilipinas Circular No. 706, s. 2011; Section 42, Investment Company Act (RA No. 2629); When the
information requested is not a matter of public concern or interest as decided in Hilado v. Judge Amor
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g. Requested information pertains to comments and disclosures on pending
cases in judicial proceedings;’® and

h. Attorney-client privilege existing between government lawyers and their
client.®0

A. Reyes, G.R. No. 163155, 21 July 2006; and Questionnaires in the Professional Regulation
Commission test banks, pursuant to Antolin-Rosero v. Professional Regulation Commission, G.R. No.
220378, 30 June 2021.

79 Romero v. Guerzon, G.R. No. 211816, 18 March 2015.
80 Canon 21 of the Code of Professional Responsibility.
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ANNEX C
FREQUENTLY ASKED QUESTIONS (FAQs)

1. What is Freedom of Information or FOI?
The Freedom of Information (FOI) Program is the Government’s response to the call
for transparency and full public disclosure of information. FOI is a government
mechanism, which allows Filipino citizens to request any information about
government transactions and operations, provided that it shall not put into jeopardy
— privacy and matters of national security.

The FOI mechanism for the Executive Branch is enabled via Executive Order No. 2,
series of 2016.

2. What is Executive Order No. 2 S. 2016?
Executive Order (EO) No. 2, s. 2016 is the enabling order for FOI. EO 2 operationalizes
in the Executive Branch the People’s Constitutional right to information. EO 2 also
provides the State policies to full public disclosure and transparency in the public
service.

EO 2 is an important enabling mechanism to promote transparency in the
government's administrative process. Through FOI, citizens are empowered to make
a formal request to get information held by the government, barring certain sensitive
and important data related to the nation's security. FOl complements continuing
proactive information disclosure efforts where agencies are duty-bound to publish
information in the spirit of openness and transparency.

3. Who oversees the implementation of EO 2?
The Presidential Communications Officer (PCO) oversees the implementation and
operationalization of the FOI Program.

4. Who is the NEDA FOI Secretariat?
The NEDA FOI Secretariat is lodged at the Development Sector Staff (DIS).

5. Where can | send my FOI request?
You may email foi@neda.gov.ph to send your request to NEDA. You may also make a
request through the eFOl platform by using this link:
https://www.foi.gov.ph/requests/new?agency=NEDA.

For other inquiries, you may reach the NEDA FOI Secretariat through 8631-0945 local
103.

6. Who can make an FOI request?
Any Filipino citizen can make an FOI Request. As a matter of policy, requestors are
required to present proof of identification.


mailto:foi@neda.gov.ph
https://www.foi.gov.ph/requests/new?agency=NEDA

10.

11.

12.

13.

What information can | ask for through FOI?

Information, official records, public records, and, documents and papers pertaining to
official acts, transactions, or decisions — as well as to government research data used
as basis for policy development.

For efficient processing of requests, please make your request specific and provide the
purpose of the request.

How do | make an FOI request?

The requestor may send their request through the eFOIl platform, through email,
letter, or walk-in. You may refer to the NEDA FOI People’s Manual for more
information.

How much does it cost to make an FOI request?

There are no fees to make a request. But the agency may charge a reasonable fee for
necessary costs, including costs of printing, delivery, reproduction and/or
photocopying.

What will | receive in response to an FOIl request?

You will receive a response either granting or denying your request. If the request is
granted, you can expect to receive the documents as an attachment, through the eFOI
portal, email, or be requested to collect the documents at the agency you had applied
to. If the request is denied, the agency will give an explanation on the denial.

How long will it take before | get a response?

The standard processing time is 15 working days. However, in some instances, an
agency may need more time to review your request and thereby extend the
processing time. Under such circumstances, an agency will inform you of an extension,
which shall not be longer than 20 working days.

Can | have my request expedited?

There is no process by which requests can be expedited. All requests will be reviewed
equally on a case-by-case basis and allotted the 15 working-day processing period
from the time of receipt.

What if | am not satisfied with how the Agency handled my FOI request?

If you are not satisfied with the response, you may write an appeal letter to the person
or office next higher in authority (or based on the appeals mechanism published on
the FOI manual of the agency) within 15 calendar days from the receipt of such
response. The appeal shall be decided within 30 working days by said person or office
next higher in authority.

If all administrative remedies are exhausted and no resolution is provided, you may
file the appropriate case in the proper courts in accordance with the Rules of Court.



ANNEX D

NI L AL (I8 L0V LSS RURDLLIVid 4

OF THE PHI. LIPFINES

MEMOBANDIN CYRCULAR RO, _78.

PRGMULOATING AULES GOVEIING SNCURITY OF GLASSIFIED SuTIER Ik
. | COVERNMANT ODYIGES.

The followving regulutions entitled "SECUNITY (F CLASSIFIED
MATTER TR COVERIINT DEPARTIGNTS AND LHSTRUIENTALITILS® for safe-
guarding official matters affecting the national sgeurity, to be
anforce’ and obmerved in all departmenis, buresis, offless and
agoncles of the government in sll nutional, provineisl, mmicipal
ed oity levals, are hersby premulzated:

SECURITY OF CLABSINFIED ~4UTTER IN
GOVERIENT DEP. NOENTS & INSTRUMENTALILIES

Seotion I
GEMERAL
1. Clasaifisation categories, -
gs (fflolal nmattor vhich requires protection in the
intorest of national seeurity shell bo limited v four categcriss

of olassification which, in desconding order of importence, shall
carry rto of the following designationg:

’1 TOP SECHET

12} ssoamr ¥
‘3 CONFIDENTIAL
4) RESTRICTED

be The classifiovtions mentioned in subepay Y

above shall not ba sttached to a matter vhich does not ve
the national escurity or whioh does not relate to any one of thoze
specifioally enwmerated in parogrephs 4, 11, 17, and 23, below,

2 Netinftion of termg, «

L e e ferm TDipartaent® i¢ <esd to cver ey Pilipe -
b, e torm Wustter® includes everytaing, regardless &
1% phystoa] churustar, on or i vikdh {afornstion 1o recorded oF
notes, lstters, de'm. on;u. phm: . » e s'
uehinuzillodch. apparatis, Mau' and ell OMPMW oF pubg-
tanses foll vithin the goneral terw Smatter®, Infermation which is
tranandtted orally 4s midarod as Sxatter® for purpsses of security.

o. The term %0f4c0r® (nelndes any Gvernment or istied Forees
official of offioer perdanontly or tesporarily exployed {n e Departe
Bont es defined in g,

d. The term “dooumont® covers any for. of recorded informa=
tion, ineluding printed, writien, drewn or painied matter, sound
recondings, photogzrapha, filns, ete. ®Dowumenta® are insluded in “matter®

’ o The term squipment® inocludes machinery, apparatius,
devices, supplics, sssmmition, ete.

fo %gscurdty Cleavanos® is the certificstion by a respensible
authority that ths perscn éuer!.bd is aleared for asccess Lo cleseified

nmatter at tho spproprinte level, Vd
ge Tho term Msed to know® g inoiple ubereby accesr
toclu%m iy cnly be given ”W"W . :@mf :

F tanic dutieds . Persons
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he The term “ouotodian” is an individual who has
posscesion of or is otherwise charged with the responsibility
tor safeguarding and sccounting of classified material.

i, "Cortificate of Destruction® is the certificeation
by & witnessing offirer that the clsssified matter described
theroin has beon disp.red of, in his presence, by approved
destruction methods (ANKEX A;. '

§o The torm “physical sscurity” is the eafeguarding
by physicsl moans, suoh as gusrde, fire protection measures and
ther sifilar mcans, of information, persommel, proporty,
utiltties, fecilitics and installations sgainst comprosise,
trespass, ssbotage, pilferage, theft, espionage or any other
dishonest or criminal act,

2 %3%2:‘;; %ff?gggg. « A projerly trained and cleared
Seourity Ufficer s b0 appointed in every Departmont of the
Government which handles claseified matter, He shall andergo
training to be conducted by the Kational Intelligence Cooréi~
nating Agenty or Armed Forocas of the Philippines intelligunce
agenoies, Mo chall be responsible to the Head of the Departaent
for the implementation and enforcemsnt of these regulaticns and
the necesssry action on breaches of avcurity. Before eappoini-
went as & Secuwrity Officer, an officer must first be cleared by
the Heed of the Departmeat fo, access to the highoot classified
mattor the Department is suthorized to handle. In providing this
clearance, the Head of the Department may coordinate with the
Notionel Intelligence Coordinating Agemcy or the Depertament of
National Defense,

Saction 11
TOP SECRET MATTER

Exanplest

&, Vory important poiizical documents dealing with
such matters as nogotiations for msjor slliances,

%, Major governmestal projecta such as drastic proe
posals to adjust the nation's economy (before official publi.

cation),

¢. Matter rclating to now and far reaching experi-
mental, technivsl and scientific developments in methods of
warfare o1 defenso, e.g., vital matter relating to stomic
warfore, dcfense against bilological warfare, or matter affecting
{:turo oporational strateogy. 4 TOP SECRET grading is justified
t

(1) It is likely to influence military strategy
materiallys

(2) 1t gives us a prolonged military advantage
over other nations;



@

(3) 1t is ldsble to compromice some¢ sther project
similarly graded. _

d, Critical inforomation rclating to vital gtrategic
areas end the supply of vital strategic materiales,

os Information which would indicatc the capabilities
or wajor succesgus of our intelligence services or which would
isperlil ceoret sources,.

f. Critical informntion sbout cryptography in so far

wrk me Lt relates to dovices and cquipment under development,

g+ Cortain compilations of data or itums which indi.
vidually may be cleseified BECRET or lower, but which col-
lectively should be put in a higher grade.

5. Glaspifisution Authority. -

8s Original classification authority for sssignment
of TOP SECRET claseification rests oxclusively with the Head
of the Departaent, Thie power may, however, be delegated to
authorised officere in instances when the nccegsity for such
arisos, ’

be Derivative classification authority for TOP SECRET
classification say bo granted those officers who are required
to give comments or responscs to a communication that negesei-
tates TOP BECRET response.

6. Reprodugtion. -

a8, TOP QECRET matter may be copicd, extracted, or
reproduced only when the classifying suthority has authorized
such sotion. Peraission to reproduce shall not extond beyond
8 specified numbor of copicve which are to be accorded the sace
troatmont es the original, At the time of fssuance of any TOP
SECRET document, the classifying euthority shall imsure that
;u:? copy of the document contzins a notation subataniially as
ollowss

‘ (1) “Reproduction of this document in whole or
$n part 4o prohibited oxcept with the permtssion of the issuing
office or higher authorityi" or

(2) “Reproduotion of paragraph(s) of
thia document is prohibited except with the permiseion of tke
dssuing office or higher authority; othor peragraphs say de
raproduged,”

be The reproduction of TOP SECRET matter shall be
carried out under the supervision of en authorized officer-
All meterials and waste incidental tc the reproduction shs .1
:; a::guatcd for and dispocad of as prescribed in cubeparagraph
a OWe

7. fﬂ!ﬂﬂfﬁlﬂ- « The Hoad of the Department shall require
physical inventory of all TOP SECRET matter in the cuetod; of

hie Departmont at least once a year. Appropriatc action on
custodial deficiencies shall be made,

8. ZIrsnemission. -

a. 7YTOP SECKET matter in the clear chall be tremsmittcd

N et
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by any of the follswing meanss

(1) By direct sontact of officers conoerned,
(2) By the officislly designsted courier.

(3) By eccocpunied Dopartment of Foreign Affsirs
diplomatic pouch,

, b, TOP SBECRET metter shall not be transsitted by aail,
¢Xpress or eloctrical soans, unless in eryptographic form.

9. Storage. - TOP SECRET mattor shall be stored =

®s In a safe, stecl file cabinet or other steel cune
tainor equipped with o builtein, thres-position, disl-type
combination loek which is of such weight, aise and oonetruction
as to ainisize possibility of physical theft or damags by fire

or tempering,

be In a secure room or vault whick is approved for
auch use by the Hoad concerncd and which assures protection
comparable to subeparagraph a sbove.

10, E%ggeng;éfa. = TOP BECRET matter, shich becomes eli-
giblo for destruction inm aceordance with approved schedules,
shall be destroyed as presoribed below:

|
& Destruction shall be accomplished by burning or
pulping by the custodian in the prosenco of & witnessing
officer dosignnted by the respensible Heed, Witnessing psrson-
nel must have & TOP BECRET clesranve,

be A certificate of dewtruction shall be prepared
and forwarded to the originating office.

Section III
SECKET MATTER

11, DPefinition caiOEBation and saterisl (p 4
IALION oF of ADY Fovernmental sorivify ¢ amiti rals
Exanples:

8., High level directives dosling with isportant
negotiations (as distinct from asjor negotiations which would
be in the TOP SECRET category) with other countries,

b. Proposals for new echemos of governmental op other
controls, foreknowlodge of which would seriously projudice their
operation,

Ce Matter relating to certain new mothods of wurfare
or defense, including setiontific and tochnicsl dovelopments, not
classified us TOP SECRET, %8+, Naw designe of Bervice sireraft,
gutdod projectiles, tanks, rader and anti{-gubmarine devices, A

ECRET grading ie Justified 1if:

(1) It satertal influences
ailitary tactics; 1y ©8 & sajor sspect of

‘-k-
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. (2) It tavolves a novel prirciple applicablie to
sxisting isportant projoots;

(3) 1t ir sufficiontly revolutionary to rewult in
& major advance in uxisting techniques or in tho performance of
exiating seoret weapons;

(4) 1t i¢ ldable to compromice some other projecte
already so raded, .

kh 4, Plans or dotails of schemes for the defense of areas
€ grther than vitsl strategic areas, including plans or particulars
of ovperations connectod with them,

. €. Vital militery information, including photographe,
Baps, $tG., relating to important defonges, estab;isbacata. and

inetalistione,

f. Intelligunce which i{s not in the TOP SECRET category
but which would rovenl a sccrot source, or the value of whigh
depends upon concenling the fact thet we posseas it,

8¢ Cryptographic devicas and equipwent unless
apocifically ussigned to a lower claseification,

ke Certain compilations of data or items which indi-
vidually may be clnon!fied CONFIDENTIAL o lower, but whiek
collectively should be put in a higher grade,

. 12, Clagsificntion Authority. - Sass es for TOP SECRET
sattor,

13. Baproductica. - Same as for TOP SECRET matter,

b, tggion - SECRET matter shall be tranasitted es
indicated below: :

a, Betwec. points within the Philippinest
(1. Diiect contast of officers concernsed,
. (2) Electrical means in cryptographic fora,

(3) Courier specifically suthorized by the
transmitiing agency, A

(4) Puitippire registored mail,

bs Between polnte from within and cutside the fhilipe
pines and vice-versa, and betweon points outeide the Philippines:

(1) 4s osu*horized in sub-paregraphe 1ha(l)
through (3) esbove,

’
(2)  Accompanied Department of Poroign Affairas
diplomatie pouch,

15, 55;;55%. - SECRET matter shail be stored in s manner
&uthorizod for TOP SECRET documents, or in metal file cavinets
squipped with a cteel lockbar and combination padlook of whieh
the manufecturer's ‘dentification nusbers have been abliteratod.
The file cabinets muct be of such sisge, weight, conatruction

or installation o¢ eu ‘o minimize the ohamce of unauthoriced
physical removal or ihe possibility of persons guining

-8



usauthoriged access by transferring or msnipulstion or danago
by five,

16, Lugtigne ~ Sane as for TOP SECRET matter except
that the witneowing officer need have SECRET clearenve only and
that no gertificate of destruction nsed bo propared, Only
recorde of destruction shall be saintaised.

Sosation 1V .
CONFIDERTIAL MATTER

 §i:: fgiiiﬁ:? X
. TITH

Examplees _ _
as Plans of Governmont projects suoch as lund develop-

sent, hydro-elestric schemes, road development, or development
of mreas, .

be Routine Service reports, e¢.g., on opsrations and
exoroises, which contain information of value but not of vital
intersst to a foreign power,

os Routine Intelligence mports,

/é. Technical matter not of sajor importance but which
has a distinet military velue or requires protection otherwise,
Cefoy HOW WOApOHS c8loulated to influence minor tsstics or
Sorvice tests of war equipment of & etandard pattern, A CONFl.
DENTIAL grading 1o Justified 4f:

- (L. It 40 wore than & routime modification oy
logical improve.snt of existing natoriuls and is sufficiently
eivanced to result in sudbstantial iaprovesesit in tho performance
of existing CONFIDENTIAL weapens;

(2) It te suffictently important potestially to
seke it desirable to poatpone kaowledge of its value reaching
a foreign nation;

(3) It is liable to comprozise some other project
already so graded,

¢. Certain personnel records and staff aattors,

fo Certain compilations of data or itens which inds.
vidually say be rlassified RESTRICTED, or which Eay be une

ci:cliticd. but the aggregation of which enhances their socurity
vaiue, . ,

€8s Hatters, invostigations and dogusents of o personal
and disoiplinary nature, the knowledge of which is desirable to
safeguard for sdministrative reasons.

he 1dontification of porsonnci being investigeted for
sisconduct, ancmaly or fravd prior to the filing of appropriate

charges or coempletion of the find
Pﬂrvg:e. onp indings of boards erasuted for suck

- 6 -



18, Lasalfiontio gthority, = Any officer is authoriced
to assign CONFIDENTIAL clessification to eny mstter in the
performance of hie duties,

19. Regp ction, = The copying, e¢xtracting from or reproe-
dustion o NFIDEX

AL matter 1s authorised oxcept whenm the

originator or higher authority has speoifically denied this
authority,

20, Zransmission. - Same as for SECRET matter,
"« 1. ftorege. - Same es for SECRET matter.

a2&, gggggggﬂggf. - 8ame no for BECRET matter oxcept that
the presonce of a witnessing officer snd records of destruotion

are not raquired,

Seation V
RESTRICTED MATTER

Examplen:

8. Dopartmental books of instruotion and training and
teshnical documenty intended for officisl use only or not
intendud for release to the pubiic.

b. Routine informetion relating to the supply and pro-
euregent of military stores,

¢. Minor modifications and routine tests of equipmunt.

d, Certain compilations of data or items which indi.

vidually may be ‘nclassificd but which in the aggregate warrant
a8 clessification,

T : Ly he same a3 fop

WWIDSNTIAL matter, Reproduction is suthoriszed. Tranemission
shall be through the normal diesemination system, Destruction
shall be the sese as for that of CONFIDENTIAL matter.

Scetion VI
CLASSIFYING ARD MARKING

25, ggnfgg%. = The originators of classified matter shall
be rospousible for iis proper olassification, Overclameifi-

cation should be avoided because it prejudices the integrity
of the classification system, doprecistes the importance of
correctly clacsifiod matter and creatos unncoesssry delay,
expense and administrative burden,

26. Buleg for classification. -

as Documents shall be classified asccording to thotr
content,

“«?a
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b, Th. .verall claasification of a file cf a group

' of physically conr cted documents shall be nt leaat as high aze -
that of the highest classified documest therein. Pagén, para-

graphs, soctions cr comporents thereof =iy bear different

clasai fications, Dcrumente separated from the file or group

shall be handled in accordance with their individual classifi-

cations,

¢e Traunsmittal documents or indorscments which do not
contair classified information or which contain information
. o *Jeleaseified lower than that of the preceding clement or inclosure
shall include a notation for automatic downgrading.

d, Correspondunce, indices, receipts, reports of
A posscesion, transfur or destruction, catalogs or accession lista
shall not be clssaified 4f any rceference to classified matter
does not disclose ¢lsasified inforeation,

£r RO AT SR ST e

o, Classificd matter obtained from other Departsente
shall rotain the same original clasgification,

f. Classificd matter furnished to the Philippine
Governmont by a forcign government or international organi-
sation shell be assigned s clsssification which will assure a
degree of protection equivalont tc that required by the governe :
vent or internctional organization which furaished the classie ;
fied matter, In addition, eny spscial handling instruction ;
shall bo complied with,

4 27, rYy
sariked us fo

e !ahgnn% Qgggggngg. = The assigned classification
for undound dcoumonts, such as letters, memoranda, reports,
telograss and eisilar docuseats, the pages of which are not
peraanently and securcly fastencd together, chall be marked or
stamped (nmot typed) conspicucusly at the top and bottos of all
pages which contain classified information. In marking, stauping,
or printing the slassification categories, the letters shall be
larger thas the nurmal lettering of the rest of the docusment,
Front and Sack covers, and title pages, whan uced; first pages;

v and any routing instructions or other papers of sny size which
conceal or partially conceal the cover, the title or first page
shall bear the marking of the overall classification of the
document, Other pages, except pages of messages to be tranes-

~mitted ¢lectrically, shall be msrked according tc the olassifi-
cation of their own content, A cover shall be marked on its
outer surfase.

edng, « Classificd matter shall bs

lowss

ST A N AR 1 o 2

-, IOy 2P

R,

erpanently bound documentsa. - A permanently bound
doocument is de? d tich ¢the pages canpot be
renoved without damage or mutilation, The classification of
permanently bound documents, such as bcoke or pamphlets shall
s be conspicuously aarked, stamped or printed in letters larger
than the norsal lettering of the rest of the cover or page,
at the top and bottom, on the first and back pagus, and on the
outatide of the back cover,

L 1Y RELAENS . SRADLYDE OFf L ORGe The ¢lugaifi-
cation of a paragraph, chapter or section shail be indiceted
by f{neluding the initial of the appropriete classificsticn in
parenthesis at the ond of such paragraph, chapter or section,
Unelassificd parts of classified documents will de marked "(U)*,

-8 - H
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4 prpductions - L11 copien or reproduction of
elas‘itied.mé%fgr shall bde¢ marked in tho same mapncr as the
original,

ographs - Negatives shall be sarked with
the apprepriate clasa 1 nt on sarkings and kept Lo containers
bearing conspisuous clasaification sarkings, Roll negatives
shall be marked at the beginning and ond of ench strip., Single
nogatives sholl be marked with the appropriate cloncification,
The top and bottom of each pnotographic primt and the conter

of the reverse side shall be ceriked with the sppropriate clasei-
fication,

Motion pleture mg - Classified sotion
pioture filus shall be marked et the beginaing snd eud of sagh
roll and ${n the title of each film, and shsll be kept in con-
tainere boaring conspicuous classificaticn markings,

(3 ﬁﬂﬂﬁﬁ;§!22§ﬁﬁnga - Classified sound rocordings :
shall be marked on xeadily obaervable portions with the approprie :
ate markings, preferably at the beginning and at the end; when #

astored, the container shall display similar markinge, When
possible the slassification shall be announced at the boginning
and ond of recordings,

Chant=, coni §LEEicsa.- Claseified charts,
| - mape and dr g3 shell csrrg he classification sarking under
A |

i the legond, title blcok, or scale in such a manner that it
can be reproduced on all copiles eade thorefroas, Such olessi-
fication shall alsc be prominently msrked at the top «nd

L bottom in each instance and, if the document ie rolled or
' ’i folded, on the back in a clearly visible place,

i
P
|
|
1
i

g adycte or substance « The assigned classifi-
cation shall be oconspicucusly me -od on olassified produots
or substances and on their containers, if possible, If the
articls or c¢ontu'.ner cannot be marked or if it is neooesasry to
sonceal the classified nature of the material, written notifi-

cation of tho classification skell be furniohed the recipients
of such products or subastences,

o TR TR T I SRR e R BRI T

; rinl. - Uncla=sified saterial
e " BIFIED, unless it is ssaential to
conveygeto a recipicnt of suoh saterial thet it has beon examined

spocifically with the viow of {mposing a clesasification and that
it has teen dotermined to be untlasoified,

. ' horized yoreonu
outside the Department, the following notution. in addition to
the assigned classification markings, shail b¢ plased on the .
p dooument, on the material, on ita contasiner, or, when as inCicated
in sub-paragraph g above, sarking is iapracticabls, on the wrieten
notitication of 1ts aseigned clsasification:

“This material ccntaine inforazation
affooting the national security of the Fhilip-
pinea, the transuission or revelation of which
in apy mannor to unauthorised porsonn ia
punishable under the Revised Penal Code antd
the Espionage Act (CA Kr 616).%

e 9 e



a. All pages of unbound TOP SECRET and SECRE? documente

shall be marked with the followings (COPY or COPIES)
- (PAGE of PAGES)

be 411 bound TOF SEURET and SECRET matter shall be
sarked on the front cover ans followss (COPY oF COPIES,

_ Scotion VII
CONTROL OF CLASSIFIED MATTER

29, ks « = Heads

of Departments handiing clessified matter ehall issue orders
deaignating thair respective custodians of classified matter.

Cuptodiane chall -
& Btore sll classificd oatter.

b, HKaintein s registry of classificd matter showing
all classified matter received and to whom transaitted,

¥

¢ Maintein s current roster of persons suthoriged
acoess to classified matter for each classification in the

-offico,
74, Insure physionl scourity for classified matter.

e, Condust an inventory of all OF SECRET matter as
sphcified in pavragrsph 7,

v £, Upon his raliif, account for all TOP SECRE! and
S8ECRET matter by invemtory and transsit the same ‘o his
SUGCesSOY,

aent pers aro prohibited | ping privite records,
diaries, or pap re containing statements of facts or opinions,
either official or pyrsonal, concerning sattors which are
related to or which affect msticnal interest or security, Also
prohibited are the colloction of souvenirs or obtaining for
personal use whatsoever any matter classified in the interest
of nationsl security,

3. Qigggfﬁnggxga. - Dimsemination of claseified matter
shall be restricted tc properly cleared persons whose official
duties require knowledge or possession thereof., Rosponsibility
for the determination of “povdeto-know™ rests upon both each
individual, who has posceseion, knowledge or commend comtrol
of the information involved, and the recipisnt.

32.

a. Indiscrect discuscions or conversation involving
claseified matter shall not be engaged im within the presence
of or with unauthorized persons,

b. When o locture, address or informal talk to s

group includes clussified matter, tho speaker shall snnouss
the classification at the begzaaius cnap:ud of the period, *

«10.
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2o ALl personnel lsaving the Goverzment Sorvice shall

be werace &@ilast valewtud dlsclagures of cdaeailiod gakier.
ol

Department,

,_Polisy. = Fo porsor in the Goverasent
. 'ally, visually or by written communication any
olaseified matter outside his own Departaent unless sush dis-
olosure has bee¢n procossed and clearsd by the Departacnt Head
or his suthorized reprossntative,

b, BRelemse of classified matter to Congross. -

(1) Goverasent porsonnecl, whon giving oral
testinony bafore Congressional Committees involving clessified
satter, shall advise the committeo of the classification thereof,
Government personnel called upon to testify shall obtais meces-
sary and prior instruction from his Department Head concerniung

dicolosure,

(2) Wnen Congressionsl members visit Govermment
offices, Departsent Heads are authorized to sslease olsssified
satter which is deesmed an adequate rooponse to an inquiry pro-
vided that it is required in the performance of officisl
funstions,

LY 2882 0NUr : s OPOL N LOVYErRRents ¢
Classified matter may be relcased to foreign governments or
nationsls of countries having defense obligetions with the

Philippines, in accordance with subeparagraph 34s sbove, The
relsace shall be made only sfter assurance by the requestiug

foreign agency or national that:

(.) 1Its uge shall be solely for the purpose for
which the classifiocd mstter is requested,

(2) 1t ahall be treated or handled in accordance
with the classification categories of the originating office,

(3) Mapdling shall be made by security-clesrsd
pervonnel,

(4) Reproduction and dissemination shall not be
made without the consent of the Department Head,

‘o bl A SARSRLIEZO0 §

Classifiod aa B&il be relecsed for public consumption
upon the consent of the Departsent Head or khis authorised
reprasentative, However, in instances where thers is & demand
or noed for releasing clessificd information, extreme care and
caution must be exorcised to analyte in detail the gontonts of
the classified matter before release. Normally, all inforsation
are released through Public Information Cffioure, Public Infore
sation Officors should be asaisted in the anslysis of classified
information by the Jecurity Officer.

/

./w'h g
e L PARSASSULS _Chrgugh got 004 ARG e ekingg. =

(1) Disclosure of classified satter in confersnces

e 1)
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and othker gethorings whick inelude personnei outside ¢hs Depsrt-

oot shall be lu eccordamse with subeparagraph 34a sbove. In
conducting conferences involving classified informution, the
gollowing data should be requested from each participant?

(a) Bume and desigustion or position of
participant,

(v) Addreoss of participant,
. (¢) 8Bignature of participant,
(2) Phyeseal scourity of the conference rocs

should be assured. JSponecring agencies shall cbeerve, =mong
other things, the following:

(a) A&rrangesents for sduiseion of thoae
porscns suthorised to sttend, All individusls muet produce
positive Ldentificatica, .

(b) Arrangements for protection of classi- ¢
fied matter bandled during tho ameeting. 4

(a) Comtrol of signsl equipment, notes and E
zemorenis, &

(4) Provision of sdequate gusrds, ¢

35. BRamc¥al. ol classifisd satier from eoffiges for officis)
nee.

. a, Classified matter shall not be removed from offices
for the purpese of working on such matter at night or for other
purposes involving personal convenionce. When nocessity requires
such removal, Depsrtucat Hoads tirough the Security Officer shall
ineure that adeguate controls are eostablished as followst

(1) An appropriate authority specificelly dosig-
nated by the Deportment Head shall suthorise cach resoval only
after insuring that adequate sccurity for the satorisl can be
provided,

(2) B8torege safeguards shall be strictly obsesved,

b, Department Heads shall maintain a temporery record
An whatever appropriste form of all classificd matter removed
Iron their facilities or instsllations to insure thet thoy are
acoounted for.

- 36,

&, Any porson who becomes asarc of the disclosure,
or the possibility of disclosure, of classificd smatter to any
unauthorised person, or the loss of a classified document,
shall immediately notify by the fastest means aveilable thes

(1) Seourity Officer of the Department having
primary interest (mormslly the originator), and tho

(2) Department Head of the individual he
custody. u vice

be The Dopartment Head of the i{nd{vidusl having
custody shall cause an investigation to be made, %his

3
b
';:;
!
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investigetios will fix individual rsaponsibility for the comprow
nioe or possibie compromise of TOF SECREY and SECREY matter asnd,
when it ocan not be estebliehed, will fix responsibility on the
appropriate officer who allowod the existense of inadequste or
insecure conditions, eshich led to the cospromise or possidloe
compromice, In every casv, the Head of the Department con-
oorned shall taks positive uction to correct deficisnsies

and prevent reourrenccs, including appropriate disciplinary
action aad/or criminal proscoution against responsidle indi-
viduale, ~ .

Bection VIXX
REGRADING AND DECLASSIFICATION

a. Each Department Hewd shall keop under continuing
review all classified information in hie custedy, or of prisery
interest tc him, and will initiste downgrading or declassifying
sction as soon as conditions warrant.

be In obvicus cases of overclassificstion or upder~
clnesification, higher authority may adjust the classnification
without referral to the origimator, cxcept to motify the
eriginator of the change of claseiftcatiocr. The erigimator
will then take the action specified in parsgraph &0,

e, Originators or letters of transaittal or other
covering documents, classified solely or partislly because
of classified inclosures, shall placc on such documents a
notation substantially az followss

"REGRADED UNCLASSIFIED (or appropriste
classification) WHEN BEPARA F;ON
CLASBIFIED INCLOSURES.®

v bs For classification _urposes, indorsemente aad
uusbered comments or routing elips will be hamdled as separate
docunents, '

0s Holders of classified matter may downgrade or
declassify thes when circumstances do not warrant retention
in the original classification, provided the consent of the
appropriate classification suthority has heen obtained, The
doun{rcding or deolassificetion of extrsots from or parsphrases
of slansificd documonts aleo require the gonsent of the spproprie
steclessification authority. Material which has beon clessificd
by a friendly foreign nstion or international organication or
another Department of the Philippine Government u.ll be downe
graded or declassified only mith the consent of the originator,

3%, a§§§§§&ng. = 1f the rccipient of classified matter
believes ¢ ¢ has been classificd too highly, he may requeat
the originstor for ite Gowngrading or declassification., 1f the
reciplent of unclassified material belioves that it should be
classified or if the recipient of claseifted saterial bolieves
that its classification is nmot sufficiently protective, the

recipient say request the originator to classify the material
or upgrade it,

- 13-
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as The officisl takizg action to declaseify, down-
grode or upgrade classified ssterial shell notify ell
addroesess to whom the materisl was origisally transmitted,
Officlals providing additionsl distribution (other than
initial) of olaseified materisl should notify all recipients
to whos the additionsl distridution was furnished of the re-
greding ection required,

b, When downgrading s documsnt in part, tho origi-

nating Department shall notify recipients as to the new classi-

fioation of seperste chaspters, sections, paragraphs or other
appropriste subdivisicns,

b,

Be § :
is declassified, do fed or upgraded, each copy of the
oaterial shall be zarked or stazped on tks froant cover or on
the first page, if the document has no cover, with e notice in
the following umanners

+ 5

(1) REGRADED (enter new
classification), BY AUTHORITY OF
(enter title or position of official sutho o aake the
change), BY : (entor anan.ogrcln ard
orgenization of the cfficial eaking the ckange),
(enter the date on which the change was ©efe):

b, i;eggggjges;gazlgg.;ggg = Regraded docusonts and
zatorial shsll be re-stasped or re-marked (mot typed) as pre-
esoribed in paragraph 27 above ond thy old classification

sarkings lined through, If the docusent is declaseifisd, tho
olaseification markings on the outeide of the front and back
covers, title pags and first and bLeck pages of the text should
be lined through., Pricts of motion ploturc filas shall show
regrading or decleassification action on leaders attachod bote.
ween the »lain leader and firpt title framo,

Ceo §§§§;gn§g:ggrgxig - When cln;oifted docusents on
file can not be imsediately regraded for obvious reasons, such
as the insbility fo screen a lapge voluse of files to locate

the docuszent, the Department Hesd consernsd say estadlish o
systes in which individual documents are regraded when chargod
out of the file for use or acreened for regrading purpoess,

whichever occurs first, In cascs requiring upgreding, materisl

whall de given storage safeguasrde required by the new classi-
fieation,

Bestion IX
TRANSMIBSION OF CLASSIFIED MATTER
b2, Clageified dogumept recejpts. -

o Transuiosics of TOP SECKET end SECRET documents
shall be¢ covered by a receipt eystem (ANNEX B), Transaiesion
of CONFIDENTIAL documoits may be covored by a receipt systen
when required by the sender. '

be The receipt forms will identify the addressor,
addrossees and the docusent, but should not contsin classificd

.1“.
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iaforzation. It shall be eignod by the recipient and returned
to the sender., The nams of tho recipient shall be printed,
stanped or typed on the form,

sats, - Classified documents shall %o covesred
as follows:

vith gover sheets
For TOP SHCRHEY « 8% x 13" white paper lined

{ANNEX C) ’ with 1/2® green border.
For SECRET - 8% x 13" ghite paper 1lincd
(ANSEX D) with 1/2% red border.
For CONFPIDENTIAL - 8% x 13% whito paper lined
(ANEEX E) with 1/2% blue border.

Soourity classificaticn and instructions are printed on the
front pags of t'w cover sheet., The dack page is designed to
show a record of transmissicn of the doousent it will cover,

‘ a. ALl classified documents (CONFIDEN?IAL and up),
from the moment they are initiated, shall be covered by
appropriate cover shoets, which shall stay with such documente
until both are authorised for destruction,

} b, When a TOP BECRE? or SECRET dosument is reproduced,
the reproduced copice ghall be provided with nuw cover sheets
and the "Nogord of Transmiesios™ on the baek pago ehall rsoord
only thoge personnel who handled esach copy from the soment of
its reproduction.

¢o Cover sheets presoribed by thic Executive Order
zhall b used only for classificd docununts tranemitted among
the various Departasnts of the Hationel CGovernment,

i smbt -

. e s

as Classificd documents for trenesmission by Philipe
gi:: regiostered mail or diplesatic pouch shall be prepared as
ollowss

(1) The documents shall be inclosed in two opague
envelopes or govers,

(2) A receipt shall be incloscd with the document
as appropriate,

(3) The irnmer envelope or cover shall bs addressed
and sealed with svaling wax, The return adress shoulsd likewise
be written in the imner envelope,

, (k) The classification on the fromt and back of
the 4inner eavelope shall he markod in such & way that ¢the
parkings will be easily seen whon the ovter sover 49 roaovved.
8pecial markings required shall b~ placed on the front of the
inner enveolope,

(5) The inner envelope shall bo inclosed in the
opaque outer envelope or cover. The elassificetion sarking of
the innor envelope muet not be detoctable through the outer
envelopes

«15 e




(5) The outer envelope with the inner envelope

will then be forwarded. Clmesifisation or other apocial marke
ings shall not appesr on the outer emvelope,

be Classified documente for trunsmisgicn through
specifically authorised couriers shall be propared as follows:

- (1) The doousents shall be inglossd in an opague
sealed envelope,
(2) 7The document shzll be covered by a receipt
a8 approprisie, _

, (5) The envelops shall de sddressed and provided
’ with & return addrees. WNo classifiostion or other sarkinge
shall appear on the eavelcpe.

LA NEARLE SO & - EAREENY s ’l'."l"“&ﬂ 0‘

d mtt sPansnissia 3hin a Departnent shall
be goverasd by rogulations issued by the Head of ths Depart-
nent,

deotion X
SECURITY OF CONTAINERS

46, Znlesked ocotsisere. - |
8¢ Any person finding a contsiner of classified
satter unlocksd and unattended chells

(1) Report such fact inno&tneols to the Head of
the Departrant concerned, or to the Security Officer,

(2) Hotify the percon reoponsible for the cone
tainer and its contents,

(3) Look ths contsiner.

be When notified that & conteinsr of classifisd
matter has been found uplooked and unattended, the individual
responsible for the container shall cheek the ccntents for
vieible indications of tampering,

~%e Porscus who find classificd matter cut of safes
and unattonded ghell imwedistely teport such feot to the Ncad
of the Departument or to tie Security Cfficer,

47, Ragord of lcokios L JRa08 ge = Officers
responsible for 10F SICNET and SEUKET matte saintain a
ragsord of the time and date the container is locked and use
looked .

48,

Ratiens.

a. Combinations shall be changed at lesst once every
siz (6) sonths and at such othor times ng deened appropriste,
and at the sarlicst prasticabdle time followingt

(1) The loss or poesible cospromise of the safe
comdination,

e lb e |




(2) The discharge, susponsion or reassignment of
any person having knowledge of the combination,

(3) The recoipt of & contsiner.

be. ldentification numbers must be obliterated froam
combination padlooks prior tc their use, Threce«position diale
typs combination padlocks, the combinations of which can be
changed in the manner as those of losks built intc safes, need
ot have tho monufecturer's idenptificaticn numbers obliterated,

49 Gonteed QL KEXS. - ¥oys aball bc.;“fcwdod as followss

as All keys shall be recordsd in n control register
and checksd periodically.

be All keys for contsiners of classified matter shen
not 4in use chall de placed in a locked kox in the office under
the care of a responsible officer,

s Duplicate keys should be placed in & socaled oon-
tainor and kept in s coshinstion safe,

4. The loss of a key zust bo reported to the Head
of the Department or to the Seccurity Officer.

o, Department Heads shall institute additional

asasures to safegusrd keys aprropriate to their respective
offices,

w’/;;ottcn X1
KISCELLANEOUS

8e Clasgified informaxtion which should be withheld
from foroign nationale shall be stamped or marked with a
speoial handiing notice as foliows:

SPECIAL HANDLING REQUIRED. RELEASE
T0 FOREISN MATIONALS %07 AUTHORIZED EXCEPT
(enter "Nono” or
namec: of represcntatives of foreign nations
specifically authorized tc have acoess to
the document) BY AUTHORITY OF

(enter title or position

of official suthcrized to deteraine whioh
foreign nationale aay have accass to the
docusent) DATE
(onter dats),

8. An individual on travel orders who is authoriged
to have in his possession classified mattor shall safeguard
_such matter by one of the following methodss

(1) By sontacting and availing of the stor
: agea
facilities of the necarest rospectdi
or Armsd Forcee iuneallatioa;p:: vo field or branch office,

17 -
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(2) By keeping tic mattor under personal physical
contro}, at all times. :

b, Persomnecl on trav:l status shall not carry classi-
fisd satter acrops internation:l borders where the classificd
mntter may be liable to serutiay by customs ingpectors or other
unauthoriged individuals, Suci matter ahould be seat in advance
by diplomatis pouch or dipiome:ic courier only.

[ g%ﬂgg. ~ Departmcit Heads shall vrovide for ower-
geney destruction or safo removal of all oclassificd matter
under their jurisdioction shoull civi) digturbanses, dissster
or snemy sction require such s:tion,

be Anggzgzg%;gggegzg;_ggga. - 1f a craft carrying
classificd matter orced dcvn, otranded or shipwrecked on -
unfriondly territory or on nou:ral territory where capturs

appears imainent or, undor any other ¢ircusmstances whare 4¢

appoars unlikely that the oclsssified matter can properly be

protected, such matter gholl bt destroyed in any nanner that
#1111 render recognition impossible, preferably dy burning.

53 %aggg;f*_gg_{eeg;;ﬁggg_ggggggg. - Cotton, rayon, paper
and silk typewriter r us ar insecur¢ until typed through
at lesst twice, Ins:sure ribb no shall be appropriately safee
guarded 4if used to type claseiried information. Nylon ribbons

are secure at sll tices,

Sb, gégggggggg_gggég; - Wiste, such as sreliminary dra’ts,
notes, distaphone- or othor-tyss recordings, typewriter ribbons,
carbon paper, stencile, stenog-aphic notes, carbon plstes, ex-
posed filn (Geveloped or undev:lopsd) and similar items contain-
ing classifiod inforzation shell be disposed of in a manncr
prescribed for similarly classified satter, Certificate of
destruction is not required, :

3%, Supplempentsry gecuri L_;ggn&g*gfgt. » Department Hoads
shall pub h reguiations to sipplemen g Executive Order

to include mrasures approprist: to their respective Doparimente
as indicated herein and to cov'r the following general oubjecte

or oircumstances: .

8. Movement control f organie personnel and viaitors
within their reepective jurisdictions,

bs  Secur.ty arrenges:nts in doaling with goveéﬁnent
contrastore engaged in projuct: conoerning classified matter,

e Security measures to safoguard clecsified infor-
gation transmitted through ¢le:tronic communication fmgilities,

Departmwent Heade shal . seek the assistance of the
Direstor, National Intelligenc. Coordinating Ageney or of tho
Secretary of National Dofense n preparing the above supploe
gontszl regulations,

56, W. - The Hemd of the Department shall
be responsible for the iassusne of security clearances in his
Dopartment, In thie regard he may coordinate dircctly with the

National Intelligence Coordine'.ing Lgemey or the Department of
National Defenase. '
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.BEQUIREMZNT.

(Unclessified 1f not covering Top Sscret Deowment)

THIS 18 A OSVER SEEET

THY UNAUTHORIZED DISCLOSURE OF THZ INPORLATION CONTADED IN

BOCUARNT WOULD CAUCE EXCEPTIGHALLY GRAVE DANAGE GR

DANGER TO THE NATION, CITIER FOLITICALLY, BCONOMICALLY G
FHOM A BBOURITY G I

RESPONSIBILITY OF PERSONS HANDLING AYTACHED DOCHMENT(8)

1. Do not lesve the dosunent(s) unaticnded wxeept when
properly secufed,

2. Tronsfer the docuwsent(s) only to porsons who need to kmow
ond who possess the required sccurity clearance,

LITARY STANDPOINT,

3. Obiain a receipt whenover relinguishing control of the
docunont(s), .
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TBRODUCTIC:.

- . - v
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of transcission en the sbie- atds 4% thdgimpvas shoot,
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(Usclsssified if not covaring doounent)

RECORD OF TRANSMISZION OF CLASSIVIED DOCWMENT
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. FEBSONNEL WO @AVE i, AND/0R .
o o &mw KBAD /! !

Assignoent




(Unclassitiod A7 not covering Zeoret Doctaent)

THIS I8 A COVER SMERY i
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WARNING s

TUS WNADTHGRIZED DISCIOGURE OF TIE INPORMATION COHTALNED IN
ATTACHED DOCWMENE(S) WOULD EMDANGER NATI0HAL EBCIRITY, CAUSE
ER2I0t INJURY 20 THE INTBREST G PRUSTIGE 0P THE NATION B
OF ANY GOVERMI@NTAL ACTIVITY THENECS OR VOULD BE OF GREAT
LVANTAGE T0 4 FORBIGH NATION, : :

FESFOMDIDILITY UF FERBINS IAMDLYND TEE ATTADHED DICART(B) >

I, Do not leave the dosunent{s) unnttondesd e300t wuen
properly asotred,

2. Trasofer the docuent(s) only to porsons who need to
know and who pogsose the roquired security clesrasnce,

3. Obtain s roceipt vhonever relinguishing control of tho
doswwat(s),

ST0RACE

Bafo or its r; woved equivalent

REMODUSTION e .
.m.
Copies should not bo made without comsent of the originating
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I Ty
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Anybody wha.hiatd svpatleions Sedeile Sinhiofe ot(a)
ehall sign in the appropriste space provided for fz record
e af trazacission on tho other cide of this cover sijget, e o re
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(Vnotaseitied if not covering Confidentinl documont)

THIS 18 A COVER SIRET

VAANEING s

B UNAUTHORIZED DISCLOSUSE OF THE INFORMATION CONTAINED IN
THE AYTACHED DOCWENT(S) WIlllE KOT BHDAGERING NATIOMAL
SECURITY WOULD 5 PRBSUBICIAL 70 THR INTEREST (R FUESTIGE OF
THB MATION, ANY GOVEBRNUENTAS, ACTIVITY, OR WOULD CAUSS
ADAINIOTRAPIVE MABAIRSSVEY % UNWARRANTED INJURY TO AN
INDIVIDULL, (R WOULD BE OF ADVANTAGE TO A FOREIGN MATION,

RESPGRASIBILITY 0P FERSOND HANDLING THE ATTACIED DOCUMENT(8)s

1, Do not leave tho dosunent{s) unattended execpt when
properly secured,

2, Transfer the docunent{s) only tc por s who nesd to
know and ¥ho possces the roquired .«.urity clearancoe,

3, if so poguired shtaip 2 recoipt vhonever relinguishing
cantrol of the dccunent(s).

STORAGE s
8afo or filing cabinot with fron bar & combination padleck

EBFRODUGTION

Qopiss pay be oade of thuvse decurents exeept whon the
oviginating office has spoeificnlly atuted that no copy
siisll be wade withnut prior authority,

BISPOBITION

Rils cover sheet need not Be ineluded w'e:n the originad
dosuwsent {8 peruanontly filed,
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FREEDOM OF INFORMATION
PROCESS FLOWCHART

© 0 0 0 @

© ©

o

The FOI Receiving Officer (FRO) receives the
request for information from the requesting party
and checks compliance of the requirements.

\ 7

' A
The FRO evaluates the contents of the request.
. 7

E@The request shall state the name and contact
tinformation of the requesting party, as well as provide
svalid proof of identification or authorization.

E@The request shall reasonably describe the information
irequested, and the reason for, or purpose of, the request
sfor information.

---------------------------------------------------------------------------

rlf the requested information is classified a;
Restricted/Confidential/Secret/Top Secret, the
FRO endorses the request to the NEDA
Office/Staff which has custody of said
information/document.

7

bnce finalized, the sector custodian submits th(-;
requested information to the FOI Secretariat,
along with their recommendation whether or not
J:o release the information.

v

rThe FOI Decision Maker prepares a memorandum‘
addressed to the NEDA Secretary stating the
background and timeline of the request, copy of
the requested information and its classification,
fnd the sector custodian’s recommendation.

Once approved by the NEDA Secretary, the FOI
Secretariat transmits the information to the
requesting party, following the security measures
in transmitting classified documents.

PROVIDE THE WEBSITE LINK
to the information, if publicly
available in the NEDA
website, data.gov.ph or
foi.gov.ph.

REFER to the appropriate
agency if the requested
information is not in the
NEDA custody.

IThe FRO may request for an extension from thel
Irequesting party for an additional 20 workingI

ldays stating the reasons for such extension. ]

lIf the NEDA Secretary denies the release of}
Ithe requested information, the FOI|
ISecretariat informs the requesting partyl
|that his/her request has been denied,I
Istatmg the reasons for denial. )




ANNEX F

REPUBLIC OF THE PHILIPPINES
PRESIDENTIAL COMMUNICATIONS OPERATIONS OFFICE
Tanggapang Pampanguluhan sa Operasyong Komunikasyon
Ermita, City of Manila

FOI-MC No. 21- 05

FREEDOM OF INFORMATION
MEMORANDUM CIRCULAR

FOR : ALL AGENCIES, DEPARTMENTS, BUREAUS, OFFICES
AND INSTRUMENTALITIES OF THE EXECUTIVE
BRANCH INCLUDING GOVERNMENT-OWNED AND/OR
CONTROLLED CORPORATIONS (GOCCS), STATE
UNIVERSITIES AND COLLEGES (SUCS), AND LOCAL
WATER DISTRICTS (LWDS)

SUBJECT : GUIDELINES ON THE REFERRAL OF REQUESTED
INFORMATION, OFFICIAL RECORD/S AND PUBLIC
RECORD/S TO THE APPROPRIATE GOVERNMENT
AGENCY OTHERWISE KNOWN AS THE “NO WRONG
DOOR POLICY FOR FOI”

WHEREAS, Executive Order (EO) No. 02, s. 2016 was issued by President
Rodrigo Roa R. Duterte to operationalize the Constitutional Right of Access to
Information, and Policy of Full Public Disclosure in the Executive Department;

WHEREAS, Memorandum Order (MO) No. 10, s. 2016 designated the
Presidential Communications Operations Office (PCOOQO) as the lead agency in
the implementation of EO No. 02, s. 2016;

WHEREAS, Department Order No. 18, s. 2017, issued by the PCOO, created
the Freedom of Information - Project Management Office (FOI-PMO) to
exercise the mandate of MO No. 10, s. 2016;

WHEREAS, in order to ensure the policy of the President to have an open,
transparent and accountable government, it is the mandate of the PCOO to
develop programs and mechanisms to enhance the capacity of government
agencies to comply with the FOI program;

WHEREAS, there is a need to break the prevailing “silo system” and lack of
interconnection among government agencies, with the end goal of a
government acting as a singular unit serving its primary client, its citizens;

7th Floor Times Plaza Building, United Nations Ave., Ermita, City of Manila, Philippines



NOW, THEREFORE, by virtue of PCOO’s mandate to develop programs and
mechanism to ensure compliance with the FOI program, particularly on
addressing the issue regarding the referral of any requested information,
official record/s, or public record/s to the appropriate government agency,
these rules are hereby prescribed and promulgated for the information,
guidance and compliance of all concerned:

Section 1. Purpose. — This rule seeks to set guidelines for the referral of any
requested information, official record/s, or public record/s to the appropriate
government agency by another agency which does not have in its possession
or custody the requested information or records, or is not authorized to
release the information to the public.

Section 2. Coverage. — This Order shall cover all government agencies under
the Executive branch implementing the FOI Program, pursuant to EO No. 2,
s. 2016 and all other related issuances, and applies to both paper-based and
electronic form of requesting information.

Section 3. Request for Information. — Any person who requests for access
to information shall comply with Section 9 of EO No. 02, s. 2016 and all other
pertinent laws, existing rules and regulations, issuances, and orders. For
purposes of this rule, information and records shall refer to information,
official record/s, or public record/s as defined under EO No. 02, s. 2016.

Section 4. Acceptance of request. — As a general rule, all fully compliant
requests for information shall be accepted by the FOI Receiving Officer (FRO)
and FOI Decision Maker (FDM). No request for information shall be denied or
refused acceptance by a government office unless the reason for the request
is contrary to the Constitution, pertinent laws, existing rules and regulations,
or it is one of the exceptions provided under the Inventory of Exceptions.

Section 5. Process of Referral. - When the requested information is not in
the possession of a government agency (government agency no. 1 or GA1), but
is available in another government agency (government agency no. 2 or GA2)
under the Executive Branch, the request shall be immediately referred by GA1
to GA2 through the most expeditious manner but not exceeding three (3)
working days from the receipt of the request. This shall be considered as the
“First Referral” and a fresh period will apply.

Referral to the appropriate government agency shall mean that another
government office is the proper repository or custodian of the requested
information or records, or have control over the said information or records.



If GA1 fails to refer the request within three (3) working days upon its receipt,
the FRO shall act on it within the remaining period to respond pursuant to
EO No. 02, s. 2016. No fresh period shall apply.

If GA1, in good faith, erroneously referred the request to GA2, the latter shall
immediately notify the former as well as the requesting party, that the
information requested is not available in their agency.

GA2, to whom the request was referred under the First Referral may
subsequently refer the request to another government agency (government
agency no. 3 or GA3) under the procedure set forth in the first paragraph of
this Section. This shall be considered as the “Second Referral” and another
fresh period shall apply.

Referrals under this Order shall only be limited to two (2) subsequent
transfers of request. A written or email acknowledgement of the referral shall
be made by the FRO of the government agency where it was referred.

The requesting party shall be notified of the referral and must be provided
with the reason or rationale thereof, and contact details of the government
office where the request was referred.

Section 6. FOI Internal Messenger. - The FOI-PMO shall create a “FOI
Internal Messenger”. Such feature shall be included in the dashboards of
FROs and FDMs, located at the eFOI portal or www.foi.gov.ph, where all FROs
and FDMs can ask or confirm with each other on which agency has the control
and custody of any information or record being requested.

Please see Annex “A” of this Circular for the No Wrong Door Policy Flowchart.

Section 7. Status of the Request. — A request that is referred to the
appropriate government agency is considered successful if the same is
acknowledged and the requested information is disclosed to the requestor.

If GA3, after the second referral, still cannot provide the information requested,
it shall deny the said request and shall properly notify the requesting party.

In all phases of the referral, the requesting party shall be informed in writing,

email, and/or through the eFOI of the status of his/her request.

Section 8. Inventory of Receiving Officers and Decision Makers, and
Agency Information Inventory. — For the convenience of all FROs and FDMs


http://www.foi.gov.ph/

in implementing this Circular, an inventory of the names and contact details
of all designated FROs and FDMs of government agencies, and an Agency
Information Inventory (AIl) shall be compiled by the FOI-PMO.

The FOI-PMO shall be the central repository of the inventory of all designated
FROs and FDMs and shall collate and update the names and contact
information of the designated FROs and FDMs of each government agency.
The inventory shall be posted at the eFOI portal, www.foi.gov.ph. FOI-PMO
shall strictly adhere to Republic Act No. 10173 or the Data Privacy Act of 2012.

To assist the FROs in locating the requested information or record, an annual
updating of the All shall be required of all agencies on-boarded on the eFOI
Portal. The consolidated inventory of information shall likewise be made
available in the dashboard of the FRO and FDM for ease of access and
information.

Section 9. Separability Clause. If, for any reason, any part or provision of
this Memorandum Circular is declared invalid or unconstitutional, the other
provisions not affected thereby shall remain in full force and effect.

Section 10. Repealing Clause. All orders, rules and regulations, memoranda,
circulars, and issuances or any part thereof inconsistent with the provisions
of this Memorandum Circular are hereby repealed, amended or modified
accordingly.

Section 11. Effectivity. This Memorandum Circular shall take effect
immediately.

Manila, Philippines, 27th day of _ August 2021.

JOSE RUPERTO MARTIN M. ANDANAR
FOI Champion


http://www.foi.gov.ph/

Annex A

NO WRONG DOOR POLICY FLOWCHART

Requesting Party

Process FOI Request

(15-35 working days)

“First referral”
— Government Agency 1 (GA1)
Must be referred within three
(3) working days upon
receipt of FOI request; ‘
GA1 must verify with GA2
whether the information is Proper agency? Yes
within the latter; —
GAL must inform the
requesting party regarding
the referral;
Fresh period will apply for
GA2
~—
J— Government Agency 2 (GA2)
“Second referral”
Must be referred within three I
(3) working days upon
receipt of first referral Proper agency? Yes
GA2 must verify with GA3 —
whether the information is
within the latter;
GA2 must inform the
requesting party regarding
the referral;
Fresh period will apply for — Government Ag ency 3 (GA3)
GA3
Proper agency? Yes
Agency shall mark the request
unsuccessful
NOTE:

If GAL fails to refer the request within three (3) working days upon its receipt, the FOI Receiving
Officer (FRO) shall act on it within the remaining period to respond pursuant to EO No. 2, s. 2016. No
fresh period shall apply.
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CHAPTER 1
INTRODUCTION




I. FOREWORD

iv.

In the Philippine context, the people’s right to information is a
constitutionally-mandated right enshrined in the Bill of Rights of the 1987
Philippine Constitution. For more than three (3) decades, people have been
advocating for a Freedom of Information (FOI) legislation that calls for unfettered

access to government documents vested with public interest.

On 23 July 2016, President Rodrigo Duterte issued Executive Order (EO)
No. 2, which operationalizes the people’s Constitutional right to
information in the Executive Branch. A laudable initiative demonstrating the
Duterte administration’s commitment to fostering a culture of openness across

the government.

Similarly, the United Nations launched the Sustainable Development Goals
(SDGs) back in 2015, which focuses on the 17 key areas that will help achieve a
sustainable future for all. In line with this, ensuring public access to information is

specifically incorporated under Goal 16 target 10 of the SDGs.

The Freedom of Information-Project Management Office (FOI-PMO) strongly
supports the achievement of the SDGs. It is our vision to cultivate an informed and
empowered citizenry through continuously promoting awareness-raising, capacity

building, and knowledge sharing on the FOI Program.

The challenge of implementing a new program and embedding a new culture
in public governance requires pure dedication, hard work and cooperation. The
accomplishment of the FOI Program weaves government agencies to partner and
work together for the enhancement of public service in delivering government
information. As insularity is never an option for governance, fostering partnerships
with agencies has proven to be critical for further realization of our democratic

principles.




Il. MESSAGE FROM THE FOI CHAMPION

As one of the President’ s landmark policies, Executive
Order (EO) No. 2, series of 2016 became the enabling
force for the Freedom of Information (FOI) in the
country. The EO is a testament that the present
administration is keen on providing the Filipino people

access to information.

The Presidential Communications Operations Office
(PCOO), through the FOI Project Management Office
(FOI-PMO), believes that the Program stands as a beacon
of hope for the country as it gradually emerges with
better systems fueled by better ideals of transparency,

accountability, and open governance. And because

we aim for a finer country, we put our best foot

forward when it comes to public service delivery.

PCOO being the lead agency for the implementation of the FOI Program has been steadfast in its vocation of
operationalizing the people’ s Constitutional right to information in the Executive branch by religiously
conducting capacity building activities and innovating on mechanisms to adapt with recent circumstances, all
fit of its stakeholders.

sure that government agencies are equipped with effective tools and their
fulfill their roles as implementers of the Program. And as we move
we bring you the 2020 FOI Code of Practice.

will be useful and insightful to our FOIl implementers. We
| acclimate to the waves of a budding FOI culture.

lew learnings and take wisdom from the simplest of
iverse and distinct functions, but | hope we all see our

ranting them access to information. May we be




Ill. MESSAGE FROM THE FOI PROGRAM DIRECTOR

As part of its official mandate, the Freedom of
Information - Project Management Office (FOI-PMO) is
committed to formulating policies and mechanisms for
‘the e‘ffq-c:;tji‘va implementation of the FOI Program. We
are keen in adapfing to _'c":i_"if?a'fni_g_es and improving our
structure to advance our vision fora transparent and
accountable governance. :

The team has been active in partnering and developing
strong relations with the FOI Officers across the

Executive Branch. Thus, we conducted nu
training and consultation programs to continuall
our knowledge on FOI Program implementation and be

acquainted with their best practices, as well as the

challenges that government agencies encounter.

Our four years in FOI have taught us to be attentive and r

Decision Makers in facilitating FOI requests,

knowledge from the experiences of our FOI Receiving Office

which serve as our primary reference for program development and policy-making.

Practice which serves as a guide for government offices in meeting their FOI

standard for efficient facilitation of FOI requests.

The Code of Practice is one of our “future-proofing” efforts to establish easy

transparent and open government.

To conclude, | would like to share the wisdom of former United State:
our constant guide all these years:
“A popular government without popular information or the
farce or a tragedy, or perhaps both. Knowledge will for:
be their own Governors, must arm themselves \

ATTY. KRISTIAN R. ABLAN, CESO II

Assistant Secretary and FOI Program Director &
Presidential Communications Operations Office



IV. OBJECTIVES OF THE CODE

i. By virtue of PCOO’'s mandate to develop policies, procedures, and regulations
necessary to provide the strategic direction in implementing the FOI Program, this
Code aims to provide better guidance and support to government agencies to
effectively and efficiently implement the FOI Program as a tool for citizen's

participation in accessing information. The main objectives of the Code are:

¢ Institutionalize FOI best practices in government agencies implementing the FOI
Program;

* Guide implementers on their functions and responsibilities under the EO 2, s.
2016;

¢ Assess, monitor and inform implementers on their performance and compliance;
and

* Provide a framework for appropriate oversight and accountability of the

performance of government offices implementing the Program

V. COVERAGE

All departments, bureaus, offices, and instrumentalities of the Executive Branch including,
but not limited to, government-owned or controlled corporations (GOCCs), state

universities and colleges (SUCs). Local water districts (LWDs) and local government units

(LGUs) are encouraged to be guided by this Code.




VIi. SALIENT POINTS OF EO NO. 2, S. 2016 it

i. Every Filipino shall have access to information, official records, public records, and
documents and papers pertaining to official acts, transactions or decisions, in any ‘

format, whether paper-based or digital.

ii. All government offices under the Executive Branch are included in the scope of EO No.
2,s.2016, including but not limited to the national government agencies (NGAs) and all
its offices, departments, bureaus, and instrumentalities, including government-owned or

-controlled corporations (GOCCs), and state universities and colleges (SUCs).

ili. Government entities outside the Executive Branch (e.g. Judiciary, Legislative,
Constitutional Commissions, and Local Government Units) are encouraged to

implement the FOI Program within their respective jurisdiction.

iv. All government offices in the Executive branch are required to prepare their respective
People’s FOI Manuals and implementing details (Agency FOI Manual) within one
hundred twenty (120) days upon issuance of the said EO or on 25 November 2016.

v. Government offices shall respond, whether approve or deny, to a request within fifteen
(15) working days upon receipt of the said request. Resolution of complex requests

may be extended for an additional twenty (20) working days.

vi. There shall be a legal presumption in favor of access to information, public records,
and official records. No request for information shall be denied unless it is not in the
custody of the agency or clearly falls under any of the exceptions listed in the inventory
or updated inventory of exceptions. The determination of the applicability of any of
the exceptions to the request shall be the responsibility of the FOI Decision Maker or
Head of Office which is in custody or control of the information, public record or official
record, or the responsible central or field officer duly designated, in writing , by the
Head of Office.




vii.

viii.

The Office of the President issued the list of exceptions from the inventory of
exceptions submitted by the Department of Justice (DOJ) and the Office of the
Solicitor General (OSG), for the guidance of all government offices and
instrumentalities covered by EO No. 2, s. 2016 and the general public. Said inventory
of exceptions shall be periodically updated, through the Inter-agency FOI Exceptions

Committee, to properly reflect any changes in law and jurisprudence.

Government offices shall not charge any fee for accepting requests for information.
However, a reasonable fee may be imposed to reimburse actual costs of

reproduction of the requested information, subject to existing rules and regulations.

In case of denial, the requestor may appeal to the person or office next higher in
authority or committee within fifteen (15) calendar days from the notice of denial.
The appeal shall be decided by the person or office next higher in authority or
committee within thirty (30) working days from the filing of said written appeal.

Failure to comply with EO No. 2, s. 2016 may be a ground for administrative and

disciplinary sanctions against any erring public officer or employee.

BB BLELADLS
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VIil. ROLES OF THE FOI-PROJECT MANAGEMENT

iv.

OFFICE (FOI-PMO)

To continuously monitor the implementation of EO No. 2, s. 2016 or the FOI Program
in the Executive Branch, the Presidential Communications Operations Office (PCOO)
was designated as the lead agency, through Memorandum Order (MO) No. 10, s. 2016
issued by the Office of the Executive Secretary on 29 October 2016. As part of its
mandate as the lead agency, the PCOO shall (a) oversee implementation of all FOIl and
e-FOIl programs for all government agencies in the Executive Branch and monitor
compliance therewith; (b) develop programs and mechanisms to capacitate all
government agencies in the Executive Branch, including assisting the Local
Government Units in drafting their ordinances in implementing FOI in their respective
jurisdictions; and (c) conduct capacity building programs and information education

campaigns.

Subsequently, FOI-PMO was established through PCOO Department Order No. 18
issued on 22 September 2017. The FOI-PMO shall perform all necessary functions to
implement the FOI Program with its core values -- Accountability, Transparency, Good

Governance, and Citizens Participation.

On 04 April 2017, Assistant Secretary Michel Kristian R. Ablan was designated as FOI
Program Director through PCOO Office Order No. 017.

The FOI-PMO has three (3) divisions namely, (1) Policy, Planning, and Support Division
(PPSD), (2) Compliance Monitoring Division (CMD), and (3) Communications and
Capacity Development Division; and one (1) unit under the Program Director, the

Strategic Partnership Unit (SPU).

10



CHAPTER 2
INSTITUTIONALIZATION OF THE
BEST PRACTICES IN FOl PROGRAM
IMPLEMENTATION



A. KEY FOI OFFICERS

It is essential to have motivated and dedicated key FOI Officers in the implementation of the

FOI Program, as they play an important role in maintaining and enhancing the trust and

confidence of citizens in the Government.

The FOI Officers must be given appropriate administrative support according to the size of

the organization and the volume of requests received. Adequate resources such as financial,

infrastructure, and responsible officers are necessary to fully and effectively implement the

FOI Program.

1.1. Appointment of FOl Champion. FOl Champion is the Head of Agency.

15T

a)

b)

c)

d)

Functions. The following are the functions of the FOl Champion:

Oversee the implementation and compliance of the agency in the FOI
Program;
Supervise, lead, direct, and administer the creation and operation of an FOI

team of the Agency;

Represent the Agency on various boards/commissions/committees/and task
forces dealing with FOI policy matters; and,

Perform other functions as necessary in the exigency of service, determined by

the lead agency.

1.2. Designation of FOI Receiving Officer (FRO). There shall be at least one (1) FRO, with

a rank of at least Administrative Officer |, designated per government agency. The FRO

shall preferably come from the Public Assistance or Information Office, or its

equivalent, of the Agency. Local or regional offices of the Agency shall assign their

respective FROs.

1521

Functions. The functions of the FRO shall include receiving, on behalf of the
agency, all requests for information and forward the same to the appropriate
office who has custody of the records; monitor all FOI requests and appeals;
provide assistance to the FOI Decision Maker; provide assistance and support to
the public and staff with regards to FOI; compile statistical information as
required (FOI Reports); and, conduct initial evaluation of the request and advise
the requesting party whether the request will be forwarded to the FOI Decision

Maker for further evaluation, or deny the request based on:

12
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1.2.2.

1:2.3:

1.2.4.

1:2:5:

1.2.6:

1.2.7.

Y28

a) Wrong agency or the information is not within the agency;

b) Invalid request or not counted as FOI request; and

c) The request is a subsequent identical or substantially similar request from
another requesting party whose request has been previously denied by the

Agency.

Responsibilities. The FRO is the first point of contact with the public and
must liaise effectively and maintain a good and consistent relationship with all
concerned parties (i.e., FDM, Appeals Authority/CARC, and FOI-PMO).

Service standards. The FRO plays a central role in the implementation of
FOI and must ensure that the government agency is guided by good practice

and exhibits a commitment to quality service in responding to FOI requests.

Responding to request. There is a need to ensure that plain language is used
which can be easily understood by the requesting party in responding to
FOI requests. The relevant section of the EO or the specific item in the list of
exceptions being relied on by FDM shall be cited in the denial of the request.
The right to appeal of the requesting party must also be fully explained in the

response.

Contact information. The FRO should provide their updated official
email addresses and phone numbers for ease and convenience of the

requesting parties in communicating with the agency.

Compliance to EO No. 2, s. 2016. The FRO should advise agency
officials and/or the Board of any steps which are necessary to help achieve the
overall compliance to the FOIl program, including prompt response to

requests and timely submission of reports.

Information available online. Should the information being requested be
already posted and publicly available on the Agency website, data.gov.ph, or
foi.gov.ph, the FRO shall inform the requesting party of the said fact and

provide them the website link where the information can be accessed.

Walk-in requester. In case of a walk-in requester, the FRO shall make a log of
the date of the transaction, the title and coverage of the document, and the
details of the requesting party. The FRO shall report the said transaction on

the FOI registry on the corresponding quarter the transaction was made.



1.2.9. Reasonable Assistance. The FRO shall provide reasonable assistance, free of
charge, to enable all requesting parties and particularly those with special
needs, to comply with the requirements in filing a request.

1.2.10. Unable to make a written request. In case the requesting party is unable to
make a written request because of illiteracy or due to disability, he or she may
make an oral request, and the FRO shall reduce it in writing.

1.2.11. Pro-active engagement with requesters. The FRO shall provide

reasonable assistance to requesting parties to resolve the FOI requests. FOI
officers shall pro-actively assist in clarifying vague requests and referring the
requesting party to the proper government agency in case the original request

can only be resolved by another government agency.

1.3. FOI Decision Maker (FDM). There shall be an FDM designated by the FOI Champion,

with a rank of not lower than a Division Chief or its equivalent.

13

a)

b)

c)
d)

e)

1.3:2;

1533

Functions. The functions of the FDM shall include the conduct of an evaluation
of the request and shall have the authority to grant or deny the request, based

on the following:

The Agency does not have the information requested;

The information requested contain sensitive personal information protected
by the Data Privacy Act (DPA) of 2012;

The information requested falls under the list of exceptions; or

The request is identical or substantially similar from the same requesting
party whose request has been previously granted or denied by the Agency;
or

Vexatious requests.

Responsibilities. The FDM is the focal person to provide guidance in
implementing the FOI program within his/her office; and should have the
ability to provide guidance on, including but not limited to, exceptions,
application and clarification on search and retrieval procedures, redaction and

extraction of data, and handling of non-traditional requests.

The FDM should report directly to the FOI Champion regularly on the
performance of the organization’s responsibilities under FOI as set out in the

guidelines under this Code.

i
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1.3.4.

1.3.5¢

1.3.6.

137

1.3:8.

1.3:9:

The FDM should maintain up-to-date information on relevant precedents for
similar requests received in his or her government office particularly in
relation to exceptions applied and including those subsequently confirmed or
overturned by decisions of the Appeals Authority and disseminate these

amongst FDM.

The FRO should develop a strong awareness and knowledge of other existing
laws, regulations, and jurisprudence, so as to be in a position to
advise the requester if there is a possibility of obtaining access under

alternative mechanisms.

The FDM must have received at least basic training (or have an adequate level
of experience in dealing with FOI requests equivalent to have undertaken
basic FOI training) in order to equip them in processing and handling FOI
requests. Advance training, where appropriate, is required for FDM who is
handling complex requests to have a solid understanding of the application of

the exceptions.

The FDM should ensure they have good knowledge of the EO and any new
guidance in relation to the processing of requests. The FDM shall be up to
date on the latest issuances and policies related to the implementation of the

FOI program.

In addition to the provisions contained in the EO No. 2, s. 2016, the FDMs shall
ensure that policies and guidelines are being implemented in their respective
agencies.

Engagement with requesters. The FDM should work proactively with
requesters to help them refine requests to ensure requests are specific and
targeted, are not voluminous, do not give rise to excessive
administrative demands on government offices, and that there is a clear
understanding of what information is being requested. The FDM should also
have the ability to explain search and retrieval procedures and appeals

mechanisms to requesters.

1.3.10. Service delivery / standards. FDM should ensure they adhere to deadlines and

proactively engage with requesters, and consult third parties as necessary, in

a timely manner to resolve FOI requests.



1.3.11. The FDM should work collaboratively and cooperatively with FOI officers in
dealing with requests, and provide responses, estimates of costs
(if applicable) and other assistance, as necessary, on requests that are
coordinated by the FRO.

1.3.12. In complex or difficult cases, the FDM should liaise closely with the FRO
to identify relevant precedents relating to similar requests received by

the body or should consider relevant decisions made by the courts.

1.3.13. In cases where a request involves non-personal records provided by other
government offices that may appear in the media once released, it is
advisable to contact other government offices to advise them that records are
being released so that they may be prepared for any press queries arising
from it. It is also advisable for FDM to contact counterparts in other
Departments on related requests for advice and to ensure consistency in

handling the requests.

1.3.14. The FDM should ensure that all records, including electronic records, that
may be relevant to the request are identified and that all staff engaged in the
search and retrieval process have a clear understanding of the records that

should be extracted for review.

1.4. FOI Alternate. Agencies may create a committee or may designate alternate FROs
and/or alternate FDMs. This, in any way, addresses the concern of agencies in
instances wherein the permanent FROs or permanent FDMs are on official business or
on-leave. The FOI Alternate shall assume the functions and responsibilities of the
permanent FRO or FDM.

1.5. FOI Action Officer. Large agencies, such as departments, may designate FOI Action
Officer/s or its equivalent, who shall initially evaluate the request (forwarded by the
FRO). FOI Action Officer shall assist the FDM by giving initial assessment of the

request and by preparing the pertinent documents for the latter’s review and approval.
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1.6. Central Appeals and Review Committee (CARC)

1:6:1:

1.6:2.

1:6:8:

1.6.4.

1:6:5:

Purpose. It is recommended to all implementing agencies to establish their
Central Appeals and Review Committee (CARC) who shall be in charge to

handle appeals from the denial of a request for information.

Composition. The CARC shall be composed of at least three (3) senior officers
with equal or higher rank to the decision maker. The CARC shall review and
analyze the denial of a request for information and provide advice to the head

of the agency on granting or denying the request for information.

Alternate to CARC. If the implementing agency does not establish its CARC or
whose decision-maker is the head of the agency, an appeal may be filed to a
person or office next higher in authority and shall be called as “FOI Appeals
Authority.” The FOI Appeals Authority refers to the office or person who
decides appeals from the action of the FOI Decision Maker, and has authority
to affirm, reverse, or modify such action. It shall have the power to review by
appeal the decisions of the FDM and take final action on an FOI request

within the agency.

Functions. Receive, review, evaluate, and assess the appeal on the denial of
the request for information; determine if the appeal was filed within the
period provided for under EO No. 2, s. 2016; if applicable, recommend to the
FDM for actions on the appeal filed by the requesting party; ensure that the
appeal is decided within thirty (30) working days from the
filing of said appeal; and implement the decision of the CARC or FOI Appeals
Authority regarding the appeal.

Benefits. Provides remedies in cases of denial of request for access to
information, wherein denial of any request for information may be appealed to

the person or office next higher in authority. It also enhances the capacity of

government agencies to comply with the FOI program.




B. POLICY DEVELOPMENT

The guidance provided in this section is additional to that covered in the manuals and is

intended to cover new developments pending wupdating of the manuals.

1.1. Guidelines. FOI Manuals including process flow and processing time, necessary
requirements for FOI requests, and name/s of responsible person/s, including their
contact details and positions shall be posted on the respective website of the agencies
and in a conspicuous place within the office premises. FOIl Frequently Asked Questions
(FAQs) and a list of exceptions shall be posted on the website or office premises, as

well.

1.2. FOI Officers. The name of the designated FOI Receiving Officer/s, office address,

official contact numbers, including email addresses shall be posted.

1.3. FOlI Request Forms. FOl Request forms shall be available at all times, in
paper-based/physical copy in the head office and/or respective regional offices and

can be downloaded in the website of respective offices.

1.4. Centralized Platforms. Agencies may receive requests in either of the two (2)
platforms: standard paper-based or electronic FOI (eFOIl) portal. However, other
agencies have the discretion to make their platforms centralized using the eFOI portal
only, as long as the agency can provide a place where walk-in requesters can lodge

their requests through the online platform. Reasonable assistance to walk-in

requesters shall be extended.
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C. CONDUCT OF FOI TRAININGS / FOl NETWORKS

1.1.

1.2,

1.3.

1.4.

Purpose. To enhance their skill set and knowledge, regular trainings and seminars
must be participated by FOI Officers in order to effectively and efficiently fulfill their

functions on the process, system, and implementation of the FOI Program.

Content. The trainings and seminars must cover broad discussion on the procedures,
policies, and requirements for FOl Program implementation, including but not limited
to, the Data Privacy Act (DPA) of 2012, national security, records management, an
work attitude and values enhancement (empathy). It can be conducted, either monthly,
quarterly, semestral, or annually, depending on the organizational structure of an

office.

Participants. All FOI Officers must ensure that they have attended trainings and
seminars on the FOI Program, either conducted by the Agency or FOI-PMO and
must continuously participate in the consultations and meetings conducted by the
FOI-PMO. Frontliners, not included in the process flow of FOI Program, may
participate at least one (1) training or seminar to be aware of the process in case

they encounter an FOI request.

Benefits. The FOI networks are events and activities that serve as platforms for
learning and sharing of best practices among FOI officers. During these events,
FOI officers share updates and raise their concerns in the implementation of the FOI
program. The FOI networks provide an excellent platform in sharing new learnings,
expertise, challenges and assistance in implementing the FOI program. FOI officers
are encouraged to participate in relevant FOI networks to realize the benefits of

collaboration and coordination with other FOI Officers.









D. KEY ISSUES ON PROCESSING OF REQUEST
On receipt of request by FOI Officer

1.1. Written Request. The requesting party may submit a written request form or log-in
through the eFOIl portal. The requesting party shall complete the form and include
their name and contact information, provide valid proof of identification, reasonably
describe the information requested, and the reason for, or purpose of, the request for

information.

1.2. Standard Requests. The request can be made through walk-in, email, snail mail and
other electronic or paper-based means. In case of a request received through email or
any electronic means (other than the eFOI portal), the requesting party shall attach in
the said email (or in any electronic means) a scanned copy of the FOI request form, and
a copy of a valid proof of identification. Agencies may entertain requests received
through telephone calls and social media platforms. However, FRO must instruct the
requesting party to comply with the necessary requirements provided under EO No.
2, s. 2016. The 15-working period will commence upon the receipt of the said

requirements.

1.3. Official electronic mail (email) account. All FOI Receiving Officers should have an
official email where all documents and correspondences should be coursed through.
Ideally, this email account can be accessed remotely provided that security and
confidentiality measures are in place. In the unavoidable event that only personal
email can be used, any official information contained in the communication shall be

marked as confidential and for FOI purposes only.

1.4. Validity. The FOI officer should initially evaluate if the request is valid, such as but
not limited to the following:
* the request is made under the EO No. 2, s. 2016;
e the records sought are likely to be within the custody of the government office;
e the request is not vexatious; and

* unreasonable subsequent identical or substantially similar request.

1.5. The record does not exist or cannot be found. If the records sought either do not
exist or the records cannot be found upon taking of reasonable steps, the request may
be denied. FROs shall review the title and coverage of the requested information and
must conduct initial evaluation whether the information can be found in their agency.

Otherwise, no need to further ask for other necessary requirements and may deny the

/ﬂzz
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1.6. Information outside the FOI Program. If the information requested falls outside the

1.7.

1.8.

1.9.

scope of the FOI Program, the FDM should advise the requester that the information or
services may be provided through other platforms and cannot be counted as an FOI

request.

e Front-line/Government services. This refers to the process or transaction
between clients an government offices or agencies involving applications for any
privilege, right, permit, reward, license, concession, or for any modification,
renewal or extension of the enumerated applications and/or requests which are

acted upon in the ordinary course of business of the agency or office concerned.

e Complaints. A complaint lodged in the FOI platform/s shall be forwarded to the

appropriate office or unit. This shall not be counted as an FOI request.

e FOI requests lodged outside the FOI portal. A request for information lodged in
the complaint platform/s shall be forwarded accordingly to the FRO or office
responsible for receiving requests for information. The transaction under the
complaint system shall be closed, while the transaction under the FOI Program
shall start, upon the receipt of the FRO or office for receiving requests for

information.

Voluminous Requests. A request should be treated as voluminous under the FOI
Program, if it includes requests comprised of more than one subject involving
different/unrelated matters. In case of voluminous request, the FDM shall clarify with
the requester regarding his/her request, and assist them to simplify the request to be

able to process their request properly and promptly.

Identical or Substantially Similar Requests. The government office shall not be
required to act on a subsequent identical or substantially similar request from the
same requester or from different requesters whose request has been previously

denied by the same government office, the request may be refused.

Request relating to more than one office under the Agency. If a request for
information requires it to be resolved by various offices under one agency or
department, the FRO shall forward such request to the offices concerned
and ensure that it is well coordinated and monitored. Also, the FRO must make it clear
with the concerned FROs of such offices that they should only provide the specific
information related to their respective offices. The whole agency must ensure that they

respond within fifteen (15) working days as provided under EO No. 2



1.10. Acknowledgement. The FRO shall send an acknowledgement to the requesting
party, in case the request for information is valid. The acknowledgement should
contain the following details: (a) date of receipt of the request; (b) the date of issuance

of the response; and (c) status of the request.

Processing the request

1.11. Awaiting Clarification. Should the requested information need further details to
provide full resolution, the FRO shall advise the requesting party and request for the
additional information needed to clarify the FOI request. The 15-working day period
will commence the day after it receives the required clarification from the requesting
party. If no clarification is received from the requesting party after sixty (60) calendar

days, the request shall be automatically be considered as closed.

1.12. Request for time extension. If the information requested requires extensive search
of the government's office records, examination of voluminous records, the
occurrence of fortuitous events or other analogous cases, the FDM should inform the
FRO. The FRO shall then inform the requesting party of the extension, setting forth the
reasons for such extension in writing. In no case shall the extension exceed twenty (20)
working days on top of the mandated fifteen (15) working days to act on the request,

unless exceptional circumstances warrant a longer period.

Disclosure of information relating to personal information

1.13. Protection of Privacy. While providing access to information, public records, and
official records, responsible officials shall afford full protection to the right to privacy
of an individual. Government offices shall ensure that personal information in its
custody or under its control is disclosed or released only if it is material or relevant to
the subject-matter of the request, and its disclosure is permissible under this order or

existing law, rules or regulations.

1.14. If the details about the employee relates to his or her position or functions (e.g., a
fact that he or she is an officer or employee, his or her title, his or her business address,
his or her office telephone number, his or her classification, his or her salary grade,

etc.) then these are not protected by the DPA. Thus, they are disclosable.
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1.15. Redaction and Extraction. If the FDM considers that any or all of the information
sought should not be released in full or in part, the FDM should review guidance
available in the inventory of exceptions to the EO and apply them as appropriate. Best
practices such as redaction and extraction can be used to balance the disclosure of
information with the protection of personal information when a document will be
disclosed. Redaction is the process of ensuring that sensitive information is
unreadable before disclosing to the requesting party. On the other hand, extraction is

the process of separating/isolating specific information from a set of data.

1.16. If the FDM decides to release information which he/she considers may be politically
sensitive, he/she should bring this to the attention of the FOl Champion as early as

possible.

1.17. Statement of Assets Liabilities and Net Worth (SALN). If a government office
receives a request for a copy of SALN, the agency may refer it to the proper

repositories of SALN.

Invento ")‘/ J( EXC'Z’:’J tions

1.18. Additional list of exceptions. The government agency may propose a list of
exempted government information and official documents in addition to the inventor
list of exceptions. If the agency considered it as “deemed confidential” (e.g. internal
documents), the FOI Decision Maker should submit a letter to the Inter-Agency FOI
Exceptions Policy Committee (IA FOI EPC), requesting for inclusion of such information
or document in the FOI list of exceptions. The letter should clearly state the basis and

justification for the inclusion of said information or document.

Relationship between FOIl and DPA
f A J

1.19. The implementation of the FOI and Data Privacy Act (DPA) shall complement each
other. Though there are a number of differences between the FOI and DPA processes
which make it challenging to operate under both policies, the National Privacy
Commission and the FOI-PMO shall cooperate, collaborate and provide assistance to

each other in the performance of their respective functions.



Vexatious Requests

1.20. The FDM may deny a request if it is determined as vexatious as provided under FOI
Memorandum Circular No. 5, s. 2020.

Providing the response

1.21. Notice to the Requesting Party of the Approval/Denial of Request. Once the FDM
approved or denied the request, he shall immediately notify the FRO who shall prepare
a response to the requesting party either in writing or by email. In responding to the
requester, the FDM (or the FOI officer if coordinating the response) should set out

clearly:

e As far as practicable, a response to a request for information shall be written in
plain and concise language;

* the number and nature of records considered;

e the specific factors were taken into account in making the decision; and

® a schedule should be attached providing details of those records being released
in full, of those to which partial access is being given or/and of those being
refused and setting out the reasons why access has not been granted in full orin
part, and referencing relevant sections of the EO or list of exceptions where

refusals/denials are made.

1.22. Partially Successful. If some information being requested is not available, the
agency must provide all information that can be disclosed and exhaust all assistance
(consultation with other government agencies) to the requesting party and the request

shall be marked as partially successful.

1.23. Transferring requests to other government agencies. A government office
may refer or transfer the request it received to another government agency, if upon its

assessment, the information requested is lodged to the said agency.

1.24. Request for information of an Agency to another government entity. In case
where the requesting party is a government office/entity, the request for
information, public records and official records related to the official functions and
mandate of an agency shall be excluded from the ambit of the FOI Program and may
be released in the normal business process of the agency. In addition, information or
documents that are not related to the official function and mandate of the requesting

agency may undergo the process provided for under the FOI program.
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E. MONITORING AND STATISTICS REPORTING

1.1.

1.2.

Recording and Tracking System (RTS). A recording and tracking system
(RTS) is maintained to monitor the status of all FOI requests, using the prescribed

computer-based (excel) format or similar open and accessible formats.

FOlI Registry and Summary. To facilitate a uniform tracking, monitoring,
and evaluation system for FOI program implementation, the FOI Quarterly Registry
and Summary sheet is accomplished by FROs. All FOI requests should be logged in to
this Excel sheet (the template was provided by the FOI-PMO) and should be updated
accordingly. The FOI Registry will be the basis for measuring agency performance and
compliance alongside important FOI analytics to assess the initial financial costs of FOI

implementation.

The FOI Registry and Summary should provide summary information:
* Date of request;
e Type of request;
e Description of the request (categories of records sought) or link to actual
request letter;
* Decision made: whether it was granted in whole or in part, or refused; and

e Date of release.

1.2.1. In calculating the number of days lapsed for FOI requests, the FRO must exclude

the date of receipt if it falls on holidays, weekends, and the days where the FOI-PMO

announced suspension of the period to resolve FOI requests due to coronavirus disease
2019 (COVID-19) pandemic.

In case the requesting party is unable to acknowledge receipt of response (of the

agency) or was not able to claim the requested information, the FRO may discontinue

the counting of days until the requesting party received and/or acknowledged receipt of

the said information.

1.3.

Feedback mechanism. As the government commits for a fast and
reliable service delivery, a feedback mechanism shall be established in order to
generate valid and consistent feedback from stakeholders, which can be used to
initiate strategies that will improve the implementation of the FOI Program in the

agency.



F. RECORDS MANAGEMENT

Records management poses a significant challenge for government offices due to the
advent and adoption of new information and communication technologies. In particular,
there is a lack of clarity and knowledge deficit relating to the management of electronic
records. While records management relates to a broader set of corporate responsibilities
other than FOI, in order to facilitate the smoother operation of FOI in government offices,

there is a compelling need for sound record management practices and systems.

1.1. Keeping of Records. The Agency shall create and/or maintain appropriate formats,
accurate and reasonably complete documentation or records, policies, transactions,
decisions, resolutions, enactments, actions, procedures, operations, activities,
communications and documents received or filed with them and the data generated or
collected. Subject to existing laws, rules, and regulations, government offices shall
create and/or maintain accurate and reasonably complete records of important
information in appropriate formats, and implement a records management system that

facilitates easy identification, retrieval and communication of information to the public.

1.2. Agency Information Inventory. The Agency Information Inventory is a master list of
all government information held by an agency, containing the title, description, and file

type of each information.

1.3. In the case where an organization chooses to publish the non-personal records it
releases (in whole or in part) in response to the requests it has received, there is a need

to ensure that:

* privacy rights are not infringed;

® persons are not subject to commercial disadvantage through the inadvertent
release of records;

e exempt information is not published erroneously; and

e records, if any, released under FOI and published should be provided in

searchable formats where possible.
G. PUBLICATION SCHEME

1.1. Frequently Requested Information. Information released in response to an FOI
request, which the agency determines has become the subject of subsequent requests
may be published in their ‘Frequently Requested Information’ page. This is a list of

answers to common FOI questions to an agency.

AT
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1.2. Duty to Publish Information. The Agency shall regularly publish, print and
disseminate at no cost to the public and in an accessible form, and through their

website, specifically under the agency’s transparency seal and/or conspicuous places.

H. FOlI REQUIREMENTS UNDER THE PERFORMANCE-BASED BONUS

One of the cross-cutting requirements, under the physical targets for the grant of the
Performance-Based Bonus (PBB) set by the Inter-Agency Task Force on the Harmonization
of National Government Performance Monitoring, Information and Reporting System (Task
Force AO 25) under the Administrative Order (AO) No. 25, s. 2011 is the compliance with
the FOI Program. In coordination with the FOI-PMO, a performance-based incentive system

was established to ensure the compliance of government agencies to the FOIl program.

Requirements under E.1.2. FOI Registry and Summary, F.1.2. Agency Information
Inventory, and G.1.2 Duty to Publish Information are necessary and relevant to the agencies’
compliance to the said requirements under the guidelines on the grant of the PBB issued by
the Task Force AO 25.

I. ELECTRONIC FOI PORTAL

The electronic Freedom of Information (eFOIl) Portal (www.foi.gov.ph) is an online
platform that was developed to provide users ease and convenience in requesting for
information, tracking of requests, and receiving the information that they requested online.
Likewise, in order to efficiently handle the influx of requests, the platform is designed to
assist government offices in receiving, processing, and responding to the requests that they

received online.

Government agencies covered by EO No. 2, s. 2016 shall enroll and onboard to the eFOI
portal, www.foi.gov.ph, to ensure that the public will have ease and convenience in
requesting for information to different agencies under the Executive Branch. As
transparency is the primary goal of the program, the details of the requested information,

response time, and outcomes of requests lodged to the eFOI portal are published publicly.






ANNEX A

MALACANAN PALACE
MANILA

BY THE PRESIDENT OF THE PHILIPPINES

EXECUTIVE ORDER NO. 02

OPERATIONALIZING IN THE EXECUTIVE BRANCH THE PEOPLE’'S CONSTITUTIONAL
RIGHT TO INFORMATION AND THE STATE POLICIES TO FULL PUBLIC DISCLOSURE AND
TRANSPARENCY IN THE PUBLIC SERVICE AND PROVIDING GUIDELINES THEREFOR

WHEREAS, pursuant to Section 28, Article Il of the 1987 Constitution, the State adopts and
implements a policy of full public disclosure of all its transactions involving public interest,

subject to reasonable conditions prescribed by law;

WHEREAS, Section 7, Article Ill of the Constitution guarantees the right of the people to

information on matters of public concern;

WHEREAS, the incorporation of this right in the Constitution is a recognition of the
fundamental role of free and open exchange of information in a democracy, meant to
enhance transparency and accountability in government official acts, transactions, or

decisions;

WHEREAS, the Executive Branch recognizes the urgent need to operationalize these

Constitutional provisions;

WHEREAS, the President, under Section 17, Article VIl of the Constitution, has control over
all executive departments, bureaus and offices, and the duty to ensure that the laws be

faithfully executed;

WHEREAS, the Data Privacy Act of 2012 (R.A. 10173), including its implementing Rules and
Regulations, strengthens the fundamental human right of privacy, and of communication

while ensuring the free flow of information to promote innovation and growth;

NOW, THEREFORE, I, RODRIGO ROA DUTERTE, President of the Philippines, by virtue of

the powers vested in me by the Constitution and existing laws, do hereby order:



SECTION 1. Definition. For the purpose of this Executive Order, the following terms shall

mean:
(a) "Information” shall mean any records, documents, papers, reports, letters,
contracts, minutes and transcripts of official meetings, maps, books, photographs,
data, research materials, films, sound and video recording, magnetic or other tapes,
electronic data, computer stored data, any other like or similar data or materials
recorded, stored or archived in whatever format, whether offline or online, which are
made, received, or kept in or under the control and custody of any government office
pursuant to law, executive order, and rules and regulations or in connection with the
performance or transaction of official business by any government office.
(b) "Official record/records” shall refer to information produced or received by a
public officer or employee, or by a government office in an official capacity or pursuant
to a public function or duty.
(c) "Public record/records” shall include information required by laws, executive
orders, rules, or regulations to be entered, kept and made publicly available by a

government office.

SECTION 2. Coverage. This order shall cover all government offices under the Executive
Branch, including but not limited to the national government and all its offices,
departments, bureaus, offices, and instrumentalities, including government-owned or
-controlled corporations, and state universities and colleges. Local government units

(LGUs) are encouraged to observe and be guided by this Order.

SECTION 3. Access to information. Every Filipino shall have access to information, official
records, public records and to documents and papers pertaining to official acts,
transactions or decisions, as well as to government research data used as basis for

policy development.

SECTION 4. Exception. Access to information shall be denied when the information falls
under any of the exceptions enshrined in the Constitution, existing law or

jurisprudence.

The Department of Justice and the Office of the Solicitor General are hereby directed to
prepare an inventory of such exceptions and submit the same to the Office of the
President within thirty (30) calendar days from the date of effectivity of this Order.

The Office of the President shall thereafter, immediately circularize the inventory of
exceptions for the guidance of all government offices and instrumentalities covered b

this Order and the general public.
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Said inventory of exceptions shall periodically be updated to properly reflect any change in
existing law and jurisprudence and the Department of Justice and the Office of the Solicitor
General are directed to update the inventory of exceptions as the need to do so arises, for

circularization as hereinabove stated.

SECTION 5. Availability of SALN. Subject to the provisions contained in Sections 3 and 4
of this Order, all public officials are reminded of their obligation to file and make available
for scrutiny their Statements of Assets, Liabilities and Net Worth (SALN) in accordance with

existing laws, rules and regulations, and the spirit and letter of this Order.

SECTION 6. Application and Interpretation. There shall be a legal presumption in favor of
access to information, public records and official records. No request for information shall
be denied unless it clearly falls under any of the exceptions listed in the inventory or
updated inventory of exceptions circularized by the Office of the President provided in the

preceding section.

The determination of the applicability of any of the exceptions to the request shall be the
responsibility of the Head of the Office, which is in custody or control of the information,
public record or official record, or the responsible central or field officer duly designated by

him in writing.

In making such determination, the Head of the Office or his designated officer shall exercise
reasonable diligence to ensure that no exception shall be used or availed of to deny any
request for information or access to public records, or official records if the denial is

intended primarily and purposely to cover up a crime, wrongdoing, graft or corruption.

SECTION 7. Protection of Privacy. While providing access to information, public records,
and official records, responsible officials shall afford full protection to the right to privacy of
the individual as follows:
(a) Each government office per Section 2 hereof shall ensure that personal information
in its custody or under its control is disclosed or released only if it is material or
relevant to the subject matter of the request and its disclosure is permissible under this
order or existing law, rules or regulations;
(b) Each government office must protect personal information in its custody or
control by making reasonable security arrangements against leaks or premature
disclosure of personal information, which unduly exposes the individual, whose
personal information is requested, to vilification, harassment or any other wrongful
acts.
(c) Any employee, official or director of a government office per Section 2 hereof who

has access, authorized or unauthorized, to personal information in the custody of the



office, must not disclose that information except when authorized under this order or

pursuant to existing laws, rules or regulation.

SECTION 8. People’s Freedom to Information (FOI) Manual. For the effective
implementation of this Order, every government office is directed to prepare within one
hundred twenty (120) calendar days from the effectivity of this Order, its own People’s FOI
Manual, which shall include among others the following provisions:
(a) The location and contact information of the head, regional, provincial, and field
offices, and other established places where the public can obtain information or
submit requests;
(b) The person or office responsible for receiving requests for information;
(c) The procedure for the filing and processing of the request as specified in the
succeeding section 9 of this Order.
(d) The standard forms for the submission of requests and for the proper
acknowledgment of requests;
(e) The process for the disposition of requests;
(f) The procedure for the administrative appeal of any denial for access to
information; and

(g) The schedule of applicable fees.

SECTION 9. Procedure. The following procedure shall govern the filing and processing of

request for access to information:
(a) Any person who requests access to information shall submit a written request to the
government office concerned. The request shall state the name and contact
information of the requesting party, provide valid proof of his identification or
authorization, reasonably describe the information requested, and the reason for, or
purpose of, the request for information: Provided, that no request shall be denied or
refused acceptance unless the reason for the request is contrary to law, existing rules
and regulations or it is one of the exceptions contained in the inventory or updated
inventory of exception as hereinabove provided.
(b) The public official receiving the request shall provide reasonable assistance, free
of charge, to enable, to enable all requesting parties and particularly those with
special needs, to comply with the request requirements under this Section.
(c) The request shall be stamped by the government office, indicating the date and
time of receipt and the name, rank, title and position of the receiving public officer or
employee with the corresponding signature, and a copy thereof furnished to the
requesting party. Each government office shall establish a system to trace the status of
all requests for information received by it.
d) The government office shall respond to a request fully compliant with requirements

of sub-section (a) hereof as soon as practicable but not exceeding fifteen (15) working
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days from the receipt thereof. The response mentioned above refers to the decision of
the agency or office concerned to grant or deny access to the information requested.
(e) The period to respond may be extended whenever the information requested
requires extensive search of the government office’s records facilities, examination of
voluminous records, the occurrence of fortuitous cases or other analogous cases. The
government office shall notify the person making the request of the extension, setting
forth the reasons for such extension. In no case shall the extension go beyond twenty
(20) working days unless exceptional circumstances warrant a longer period.
(f) Once a decision is made to grant the request, the person making the request shall

be notified of such decision and directed to pay any applicable fees.

SECTION 10. Fees. Government offices shall not charge any fee for accepting requests for
access to information. They may, however, charge a reasonable fee to reimburse necessary
costs, including actual costs of reproduction and copying of the information required,
subject to existing rules and regulations. In no case shall the applicable fees be so onerous

as to defeat the purpose of this Order.

SECTION 11. Identical or Substantially Similar Requests. The government office shall not
be required to act upon an unreasonable subsequent identical or substantially similar
request from the same requesting party whose request from the same requesting party
whose request has already been previously granted or denied by the same government

office.

SECTION 12. Notice of Denial. If the government office decides to deny the request, in
whole or in part, it shall as soon as practicable, in any case within fifteen (15) working days
from the receipt of the request, notify the requesting party the denial in writing. The notice
shall clearly set forth the ground or grounds for denial and the circumstances on which the
denial is based. Failure to notify the requesting party of the action taken on the request
within the period herein stipulated shall be deemed a denial of the request for access to

information.

SECTION 13. Remedies in Cases of Denial of Request for Access to Information.

(a) Denial of any request for access to information may be appealed to the person or
office next higher in the authority, following the procedure mentioned in Section 9 of
this Order: Provided, that the written appeal must be filed by the same person making
the request within fifteen (15) calendar days from the notice of denial or from the lapse
of the relevant period to respond to the request.

(b) The appeal be decided by the person or office next higher in authority within thirty
(30) working days from the filing of said written appeal. Failure of such person or office

to decide within the afore-stated period shall be deemed a denial of the appeal.



(c) Upon exhaustion of administrative appeal remedies, the requesting part may file

the appropriate case in the proper courts in accordance with the Rules of Court.

SECTION 14. Keeping of Records. Subject to existing laws, rules, and regulations,
government offices shall create and/or maintain accurate and reasonably complete records
of important information in appropriate formats, and implement a records management
system that facilitates easy identification, retrieval and communication of information to the

public.

SECTION 15. Administrative Liability. Failure to comply with the provisions of this Order
may be a ground for administrative and disciplinary sanctions against any erring public

officer or employee as provided under existing laws or regulations.

SECTION 16. implementing Details. All government offices in the Executive Branch are
directed to formulate their respective implementing details taking into consideration their
mandates and the nature of information in their custody or control, within one hundred
twenty (120) days from the effectivity of this Order.

SECTION 17. Separability Clause. If any section or part of this Order is held
unconstitutional or invalid, the other sections or provisions not otherwise affected shall

remain in full force or effect.

SECTION 18. Repealing Clause. All orders, rules and regulations, issuances or any part
thereof inconsistent with the provisions of this Executive Order are hereby repealed,
amended or modified accordingly: Provided, that the provisions of Memorandum Circular

No. 78 (s. 1964), as amended, shall not be deemed repealed pending further review.

SECTION 19. Effectivity. This Order shall take effect immediately upon publication in a

newspaper of general circulation.

DONE, in the City of Manila, this 23rd day of July in the year of our Lord two thousand and

sixteen.

(Sgd.) RODRIGO ROA DUTERTE

President of the Philippines

By the President:

(Sgd.) SALVADOR C. MEDIALDEA

Executive Secretary
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ANNEX B: INVENTORY LIST OF EXCEPTIONS

LIST OF EXCEPTIONS

The following are the exceptions to the right of access to information, as recognized by

the Constitution, existing laws, or jurisprudence:’

Information covered by Executive privilege;

2. Privileged information relating to national security, defense or international
relations;

3. Information concerning law enforcement and protection of public and personal
safety;

4. Information deemed confidential for the protection of the privacy of persons and
certain individuals such as minors, victims of crimes, or the accused;

5. Information, documents or records known by reason of official capacity and are
deemed as confidential, including those submitted or disclosed by entities to
government agencies, tribunals, boards, or officers, in relation to the performance
of their functions, or to inquiries or investigation conducted by them in the exercise
of their administrative, regulatory or quasi-judicial powers;

6. Prejudicial premature disclosure;

7. Records of proceedings or information from proceedings which, pursuant to law or
relevant rules and regulations, are treated as confidential or privileged;

8. Matters considered confidential under banking and finance laws, and their
amendatory laws; and

9. Other exceptions to the right to information under laws, jurisprudence, rules and

regulations.

1 These exceptions only apply to governmental bodies within the control and supervision of the Executive department.
Unless specifically identified, these exceptions may be invoked by all officials, officers, or employees in the Executive
branch in possession of the relevant records or information.



For the implementation of the exceptions to the right of access to information, the following
provide the salient details and legal bases that define the extent and application of the

exceptions.’
1. Information covered by Executive privilege:

a. Presidential conversations, correspondences, and discussions in closed-door
Cabinet meetings;” and
b. Matters covered by deliberative process privilege, namely:
i.advisory opinions, recommendations and deliberations comprising part of a
process by which governmental decisions and policies are formulated;
intra-agency or inter-agency recommendations or communications during the
stage when common assertions are still in the process of being formulated or
are in the exploratory stage; or information pertaining to the decision-making of
executive officials;‘ and
ii. information, record or document comprising drafts of decisions,

orders,rulings, policy decisions, memoranda, etc.;’
2. Privileged information relating to national security, defense or international relations:

a. Information, record, or document that must be kept secret in the interest of
national defense or security;*
b. Diplomatic negotiations and other information required to be kept secret in the

conduct of foreign affairs;’ and

2 As enumerated in the Memorandum from the Office of the Executive Secretary entitled, “Inventory of Exceptions to
Executive Order No. 2 (s. 2016)", dated 24 November 2016, signed by Executive Secretary Salvador C. Medialdea.

3 This exception may only be invoked by the President and his close advisors. The extent of the privilege is defined by
applicable jurisprudence: Senate v. Ermita, G.R. No. 169777, 20 April 2006, 488 SCRA 1; Neri v. Senate Committee on
Accountability of Public Officers and Investigations, G.R. No. 180643, 4 September 2008, 564 SCRA 152; Akbayan v. Aquino,
G.R. No. 170516, 16 July 2008, 558 SCRA 468; and Chavez v. PCGG, G.R. No. 130716, 9 December 1998, 299 SCRA 744.

4 Akbayan v. Aquino, supra; Chavez v. NHA, G.R. No. 164527, 15 August 2007; and Chavez v. PCGG, supra. The privilege
of invoking this exception ends when the executive agency adopts a definite proposition (Department of Foreign Affairs
v. BCA International Corp., G.R. No. 210858, 20 July 2016).

* Section 3(d) Rule IV, Rules Implementing the Code of Conduct and Ethical Standards for Public Officials and Employees
(Rules on CCESPOE). Drafts of decisions, orders, rulings, policy decisions, memoranda, and the like, such as resolutions
prepared by the investigating prosecutor prior to approval for promulgation and release to parties [Revised Manual for
Prosecutors of the Department of Justice (DOJ)] are also covered under this category of exceptions.

¢ Almonte v. Vasquez, G.R. No. 95367, 23 May 1995, 244 SCRA 286; Chavez v. PCGG, supra; Legaspi v. Civil Service
Commission, L-72119, 29 May 1987, 150 SCRA 530; Chavez v. NHA, supra; Neri v. Senate, supra; Chavez v. Public Estates
Authority, G.R. No. 133250, 9 July 2002, 384 SCRA 152; and Section 3(a), Rule IV, Rules on CCESPOE. This exception
generally includes matters classified under Memorandum Circular (MC) No. 78, as amended by MC No. 196 as “Top
Secret,” “Secret,” “Confidential,” and “Restricted.”

7 Akbayan v. Aquino, supra; Section 3(a) Rule IV, Rules on CCESPOE. This privilege may be invoked by the Department of
Foreign Affairs and other government bodies involved in diplomatic negotiations.
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c. Patent applications, the publication of which would prejudice national security and

interests;®

3. Information concerning law enforcement and protection of public and personal safety:

a. Investigation records compiled for law enforcement purposes or information which if

written would be contained in such records, but only to the extent that the
production of such records or information would -

i.interfere with enforcement proceedings;

ii. deprive a person of a right to a fair trial or an impartial adjudication;

iii. disclose the identity of a confidential source and in the case of a record
compiled by a criminal law enforcement authority in the course of a criminal
investigation, or by an agency conducting a lawful national security intelligence
investigation, confidential information furnished only by the confidential source;
or

iv. unjustifiably disclose investigative techniques and procedures;’

b. Informer’s privilege or the privilege of the Government not to disclose the identity of
a person or persons who furnish information of violations of law to officers charged
with the enforcement of law; "

c. When disclosure of information would put the life and safety of an individual in
imminent danger; "

d. Any information given by informants leading to the recovery of carnapped vehicles
and apprehension of the persons charged with carnapping;” and

e. All proceedings involving application for admission into the Witness Protection

Program and the action taken thereon;"

4. Information deemed confidential for the protection of the privacy of persons and certain
individuals such as minors, victims of crimes, or the accused. These include:
a. Information of a personal nature where disclosure would constitute a clearly
unwarranted invasion of personal privacy,“ personal information or records,”
including sensitive personal information, birth records,“school records,” or medical

or health records;™

8 The applicability of this exception is determined by the Director General of the Intellectual Property Office and subject
to the approval of the Secretary of the Department of Trade and Industry. Section 44.3 of the Intellectual Property Code
(RA No. 8293, as amended by RA No. 10372).

? Section 3(f), Rule IV, Rules on CCESPOE; Chavez v. PCGG, supra. May be invoked by law enforcement agencies.

10Akbayan v. Aquino, supra; and Section 51, Human Security Act of 2007 (RA No. 9372). May be invoked by law
enforcement agencies.

""Section 3(b), Rule IV, Rules on CCESPOE.
Section 19, New Anti Carnapping Act of 2016 (RA No. 10883). May be invoked by law enforcement agencies.

Section 7, Witness Protection, Security and Benefit Act (RA No. 6981).



Sensitive personal information as defined under the Data Privacy Act of 2012 refers to

personal information:"”

(1) about an individual’s race, ethnic origin, marital status, age, color, and religious,
philosophical or political affiliations;

(2) about an individual’s health, education, genetic or sexual life of a person, or to any
proceeding for any offense committed or alleged to have been committed by such
person, the disposal of such proceedings, or the sentence of any court in such
proceedings;

(3) issued by government agencies peculiar to an individual which includes, but not
limited to, social security numbers, previous or current health records, licenses or its
denials, suspension or revocation, and tax returns; and

(4) specifically established by an executive order or an act of Congress to be kept

classified.

However, personal information may be disclosed to the extent that the requested
information is shown to be a matter of public concern or interest, shall not meddle with or
disturb the private life or family relations of the individual” and is not prohibited by any law
or regulation. Any disclosure of personal information shall be in accordance with the

principles of transparency, legitimate purpose and proportionality.z'

Disclosure of personal information about any individual who is or was an officer or
employee of a government institution shall be allowed, provided that such information
relates to the position or functions of the individual, including: (1) the fact that the
individual is or was an officer or employee of the government institution; (2) the title,
business address and office telephone number of the individual; (3) the classification, salary

range and responsibilities of the position held by the individual; and (4) the name of the

* Section 3(e), Rule IV, Rules on CCESPOE.

'S Sections 8 and 15, Data Privacy Act of 2012 (RA No. 10173); Personal information refers to any information whether
recorded in a material form or not, from which the identity of an individual is apparent or can be reasonably and directly
ascertained by the entity holding the information, or when put together with other information would directly and
certainly identify an individual [Section 3(g), Data Privacy Act of 2012]; Article 26, Civil Code. May be invoked by National
Privacy Commission and government personal information controllers.

" Article 7, The Child and Youth Welfare Code [Presidential Decree (PD) No. 603].

7 Section 9(4), Education Act of 1982 [Batas Pambansa (BP) Blg. 232].

"® Medical and health records are considered as sensitive personal information pursuant to Section 3(l)(2), Data Privacy
Act of 2012; See also Department of Health-Department of Science and Technology (DOST)-Philippine Health Insurance
Corporation Joint Administrative Order No. 2016-0002 (Privacy Guidelines for the Implementation of the Philippine
Health Information Exchange).

'? Section 3(l), Data Privacy Act of 2012,

% Article 26(2), Civil Code.

' Section 11, Data Privacy Act of 2012.
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individual on a document prepared by the individual in the course of employment with the

government;

b. Source of any news report or information appearing in newspapers, magazines or
periodicals of general circulation obtained in confidence;” and

c. Records of proceedings and processes deemed confidential by law for the privacy
and/or protection of certain individuals, such as children, victims of crime, witnesses
or a crime or rehabilitated drug offenders, including those pertaining to the
following:

(1) records of child and family cases;*

(2) children in conflict with the law from initial contact until final disposition of the
case;”

(3) a child who is a victim of any offense under the Anti-Child Pornography Act of
2009, including the name and personal circumstances of the child, or the child’s
immediate family, or any other information tending to establish the child'’s
identity;

(4) a child witness, who is a victim of a crime, an accused of a crime, or a witness to a
crime, including the name, address, telephone number, school, or other
identifying information of a child or an immediate family of the child;”

(5) cases involving violence against women and their children, including the name,
address, telephone number, school, business, address, employer, or other
identifying information of a victim or an immediate family member;”

(6) trafficked persons, including their names and personal circumstances, or any
other information tending to establish the identity of the trafficked person;”

(7) names of victims of child abuse, exploitation or discrimination;”

(8) disclosure which would result in undue and sensationalized publicity of any case
involving a child in conflict with the law, child abuse, or violation of

anti-trafficking of persons;™

22 Section 4, Data Privacy Act of 2012.

23 An Act to Exempt the Publisher, Editor or Reporter of any Publication from Revealing the Source of Published News or
Information Obtained in Confidence (RA No. 53), as amended by RA No. 1477. May be invoked by government
newspapers.

24 Section 12, Family Courts Act of 1997 (RA Act No. 8369).

25 Section 43, Juvenile Justice and Welfare Act of 2006 (RA No. 9344).

% Section 13, Anti-Child Pornography Act of 2009 (RA No. 9775).

7 Section 31, A.M. No. 00-4-07-SC, Re: Proposed Rule on Examination of a Child Witness.

%8 Section 44, Anti-Violence Against Women and their Children Act of 2004 (RA No. 9262); and People v. Cabalquinto,
G.R. No. 167693, 19 September 2006.



(9) records, documents and communications of proceedings involving domestic and
inter-country adoptions, including the identity of the child, natural parents and
adoptive parents;*

(10) names of students who committed acts of bullying or retaliation;*

(11) first time minor (drug) offenders under suspended sentence who comply with
applicable rules and regulations of the Dangerous Drugs Board and who are
subsequently discharged; judicial and medical records of drug dependents
under the voluntary submission program; and records of a drug dependent who
was rehabilitated and discharged from treatment and rehabilitation centers
under the compulsory submission program, or who was charged for violation of
Section 15 (use of dangerous drugs) of the Comprehensive Dangerous Drug
Act of 2002, as amended; and ™

(12) identity, status and medical records of individuals with Human
Immunodeficiency Virus (HIV), as well as results of HIV/Acquired Immune

Deficiency Syndrome (AIDS) testing; *

5. Information, documents or records known by reason of official capacity and are
deemed as confidential, including those submitted or disclosed by entities to government
agencies, tribunals, boards, or officers, in relation to the performance of their functions, or
to inquiries or investigation conducted by them in the exercise of their administrative,

regulatory or quasi-judicial powers, such as but not limited to the following:

2% Section 7, Anti-Trafficking in Persons Act of 2003 (RA No. 9208), as amended by RA No. 10364.
% Section 29, Special Protection of Children Against Abuse, Exploitation and Discrimination Act (RA No. 7610).

31 Section 14, Juvenile Justice and Welfare Act of 2006; Section 7, Anti-Trafficking in Persons Act of 2003, as amended;
and Section 29, Special Protection of Children Against Abuse, Exploitation and Discrimination Act.

32 Section 15, Domestic Adoption Act of 1998 (RA No. 8552) and Section 43, IRR of RA No. 8552; Sections 6 and 16(b),
Inter-Country Adoption Act of 1995 (RA No. 8043) and Sections 53, 54 and 55 of IRR of RA No. 8043.

3 Section 3(h), Anti-Bullying Act (RA No. 10627).
¥ Sections 60, 64 and 67, Comprehensive Dangerous Drugs Act of 2002 (RA No. 9165).
% Sections 2(b), 18, 30, and 32, Philippine AIDS Prevention and Control Act of 1998 (RA No. 8504).

% Sections 45, 106.1, and 150.2, The Intellectual Property Code (RA No. 8293, as amended by RA No. 10372); Section
66.2, Securities Regulation Code (RA No. 8799); DOST Administrative Order No. 004-16; Section 142, The Corporation
Code (BP Blg. 68); Section 34, Philippine Competition Act (RA No. 10667); Sections 23 and 27 (c), The New Central Bank
Act (RA No. 7653); Anti-Money Laundering Act (RA No. 9160); Section 18, Strategic Trade Management Act (RA No.
10697); Sections 10 and 14, Safeguard Measures Act (RA No. 8800); Section 12, Toxic Substances and Hazardous and
Nuclear Wastes Control Act of 1990 (RA No. 6969); Article 290, Revised Penal Code; Section 10.10, Rule 10, 2012 Revised
IRR of Build-Operate-Transfer Law (RA No. 6957); and Revised Philippine Ports Authority Manual of Corporate
Governance.

% Section 26, Philippine Statistical Act of 2013 (RA No. 10625); and Section 4, Commonwealth Act No. 591. May be
invoked only by the PSA.

¥ Section 24(c), Social Security Act of 1997 (RA No. 1161, as amended by RA No. 8282).
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a. Trade secrets, intellectual property, business, commercial, financial and other
proprietary information; *

b. Data furnished to statistical inquiries, surveys and censuses of the Philippine
Statistics Authority (PSA); ¥

c. Records and reports submitted to the Social Security System by the employer or
member;

d. Information gathered from HIV/AIDS contact tracing and all other related health
intelligence activities;

e. Confidential information submitted to the Philippine Competition Commission
prohibited from disclosure by law, including the identity of the person who provided
the information under condition of anonymity;*

f. Applications and supporting documents filed pursuant to the Omnibus Investments
Code of 1987;"

g. Documents submitted through the Government Electronic Procurement System; *

h. Information obtained from accessing any electronic key, electronic data message,
or electronic document, book, register, correspondence, information or other
material pursuant to any powers conferred under the Electronic Commerce Act of
2000;*

i. Any confidential information supplied by the contractors in mineral agreements, and
financial or technical assistance agreements pursuant to the Philippine Mining Act of
1995 and its Implementing Rules and Regulations (IRR), during the term of the
project to which it relates;*

j- Information received by the Department of Tourism (DOT) in relation to the
accreditation of accommodation establishments (such as hotels and resorts) and
travel and tour agencies;*

k. The fact that a covered transaction report to the Anti-Money Laundering Council
(AMLC) has been made, the contents thereof, or any information in relation thereto;

I. Information submitted to the Tariff Commission which is by nature confidential or“
submitted on a confidential basis; ¥

m. Certain information and reports submitted to the Insurance Commissioner pursuant

to the Insurance Code;*

39
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Section 29, Philippine AIDS Prevention and Control Act of 1998 (RA No. 8504).

Section 34, Philippine Competition Act (PCA), RA No. 10667 and Section 13, Rule 4 of the IRR of PCA. This exception

can be invoked by the Philippine Competition Commission subject to well-defined limitations under the PCA.
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Section 81, EO No. 226 (s. 1987), as amended.
Section 9, Government Procurement Reform Act (RA No. 9184).
Section 32, Electronic Commerce Act of 2000 (RA No. 8792).

Section 94(f), Philippine Mining Act of 1995 (RA No. 7942).



n. Information on registered cultural properties owned by private individuals;”

o. Data submitted by a higher education institution to the Commission on Higher
Education (CHED);* and
p. Any secret, valuable or proprietary information of a confidential character known to

a public officer, or secrets of private individuals;*'

6. Information of which a premature disclosure would:

a. in the case of a department, office or agency which agency regulates currencies,
securities, commodities, or financial institutions, be likely to lead to significant
financial speculation in currencies, securities, or commodities, or significantly
endanger the stability of any financial institution; or

b. be likely or significantly frustrate implementation of a proposed official action,
except such department, office or agency has already disclosed to the public the
content or nature of its proposed action, or where the department, office or agency
is required by law to make such disclosure on its own initiative prior to taking final

official action on such proposal.*

7. Records of proceedings or information from proceedings which, pursuant to law or
relevant rules and regulations, are treated as confidential or privileged, including but not

limited to the following:

4 Section 1, Rule IX, DOT MC No. 2010-02 (Rules and Regulations to Govern, the Accreditation of Accommodation
Establishments — Hotels, Resorts and Apartment Hotels); and Section 23, DOT MC No. 2015-06 (Revised Rules and
Regulations to Govern the Accreditation of Travel and Tour Agencies).

4 Section 9(c), Anti-Money Laundering Act of 2001, as amended. May be invoked by AMLC, government banks and its
officers and employees.

47 Section 10, Safeguard Measures Act.

% Section 297 in relation with Section 295 and Section 356, The Insurance Code (as amended by RA No. 10607).

% Section 14, National Cultural Heritage Act of 2009 (RA No. 10066).

** CHED Memorandum Order No. 015-13, 28 May 2013.

51 Articles 229 and 230, Revised Penal Code; Section 3(k), Anti-Graft and Corrupt Practices Act (RA No. 3019); Section
7(c), Code of Conduct and Ethical Standards for Public Officials and Employees (RA No. 6713); Section 7, Exchange of
Information on Tax Matters Act of 2009 (RA No. 10021); and Section 6.2, Securities Regulation Code (RA No. 8799).

2 Section 3(g), Rule IV, Rules on CCESPOE.

3 Sections 9, 23 and 33, Alternative Dispute Resolution (ADR) Act of 2004 (RA No. 9285); and DOJ Circular No. 98 (s.
2009) or the IRR of the ADR Act.

% Article 10, International Bar Association Rules for Investor-State Mediation.

% Article 237, Labor Code.
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a. Mediation and domestic or international arbitration proceedings, including records,
evidence and the arbitral awards, pursuant to the Alternative Dispute Resolution Act
of 2004;

b. Matters involved in an Investor-State mediation; *

c. Information and statements made at conciliation proceedings under the Labor
Code;*

d. Arbitration proceedings before the Construction Industry Arbitration Commission
(CIAC): *

e. Results of examinations made by the Securities and Exchange Commission (SEC) on
the operations, books and records of any corporation, and all interrogatories
propounded by it and the answers thereto;”

f. Information related to investigations which are deemed confidential under the
Securities Regulations Code; *

g. All proceedings prior to the issuance of a cease and desist order against pre-need
companies by the Insurance Commission;*

h. Information related to the assignment of the cases to the reviewing prosecutors or
the undersecretaries in cases involving violations of the Comprehensive Dangerous
Drugs Act of 2002;

i. Investigation report and the supervision history of a probationer; ¢

j- Those matters classified as confidential under the Human Security Act of 2007;

k. Preliminary investigation proceedings before the committee on decorum and
investigation of government agencies;* and

I. Those information deemed confidential or privileged pursuant to pertinent rules and
regulations issued by the Supreme Court, such as information on disbarment
proceedings, DNA profiles and results, or those ordered by courts to be kept

confidential;

% Section 7.1, Rule 7, CIAC Revised Rules of Procedure Governing Construction Arbitration.

*” Section 142, Corporation Code. May be invoked by the SEC and any other official authorized by law to make such
examination.

*® Sections 13.4, 15.4, 29.2 (b), and 64.2 of the Securities Regulation Code.

%7 Section 53(b)(1) of the Pre-Need Code of the Philippines. The confidentiality of the proceedings is lifted after the
issuance of the cease and desist order.

¢ DOJ Department Circular No. 006-16 (No. é), 10 February 2016.
¢! Section 17, Probation Law of 1976 [PD No. 968 (5.1976)].
2 Sections 9, 13, 14, 29, 33 and 34, Human Security Act of 2007 (RA No. 9372).

%3 Section 14, Civil Service Commission Resolution No. 01-0940. Section 18, Rule 139-B and Section 24, Rule 130 of the
Rules of Court; and Section 11 of the Rule on DNA Evidence, A.M. No. 06-11-5-SC.

% Section 18, Rule 139-B and Section 24, Rule 130 of the Rules of Court; and Section 11 of the Rule on DNA Evidence,
A.M. No. 06-11-5-SC.



8. Matters considered confidential under banking and finance laws and their amendatory

laws, such as:

a. RA No. 1405 (Law on Secrecy of Bank Deposits);
RA No. 6426 (Foreign Currency Deposit Act of the Philippines) and relevant
regulations;

c. RA No. 8791 (The General Banking Law of 2000);

RA No. 9160 (Anti-Money Laundering Act of 2001); and
RA No. 9510 (Credit Information System Act);

9. Other exceptions to the right to information under laws, jurisprudence, rules and

regulations, such as:

a.

b.

€

Those deemed confidential pursuant to treaties, executive agreements, other
international agreements, or international proceedings, such as:

(1) When the disclosure would prejudice legitimate commercial interest or
competitive position of investor-states pursuant to investment agreements;”
(2) Those deemed confidential or protected information pursuant to United Nations
Commission on International Trade Law Rules on Transparency in Treaty-based
Investor-State Arbitration and Arbitration Rules (UNCITRAL Transparency Rules);”
and

(3) Refugee proceedings and documents under the 1951 Convention Relating to the
Status of Refugees, as implemented by DOJ Circular No. 58 (s. 2012);

Testimony from a government official, unless pursuant to a court or legal order;?
When the purpose for the request of Statement of Assets, Liabilities and Net Worth is
any of the following:

(1) any purpose contrary to morals or public policy; or

(2) any commercial purpose other than by news and communications media for
dissemination to the general public;*

Lists, abstracts, summaries of information requested when such lists, abstracts or

summaries are not part of the duties of the government office requested; “

6 Examples: Article 20 (2), ASEAN Comprehensive Investment Agreement; Article 15 (2) Agreement on Investment under
the Framework Agreement on the Comprehensive Economic Cooperation between the ASEAN and the Republic of India;
and Article 15 (2) of the Agreement on Investment under the Framework Agreement on the Comprehensive Economic
Cooperation among the Government of the Member Countries of the ASEAN and the Republic of Korea.

% Article 7, UNCITRAL Transparency Rules.
7 Senate v. Neri, supra; Senate v. Ermita, supra.

8 Section 8(D), Code of Conduct and Ethical Standards for Public Officials and Employees.

@ Belgica v. Ochoa, G.R. No. 208566, 19 November 2013; and Valmonte v. Belmonte Jr., G.R. No. 74930, 13 February

1989, 252 Phil. 264.
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e. Those information and proceedings deemed confidential under rules and
regulations issued by relevant government agencies or as decided by the courts;”
f. Requested information pertains to comments and disclosures on pending cases in

judicial proceedings;’ and

g. Attorney-client privilege existing between government lawyers and their client.”

70 Examples: 2012 Guidelines and Procedures in the Investigation and Monitoring of Human Rights Violations and Abuses
and the Provision of CHR Assistance; Government Service Insurance System’s Rules of Procedure of the Committee on
Claims; National Labor Relations Commission Resolution No. 01-02, Amending Certain Provisions of the New Rules of
Procedure of the National Labor Relations Commission, 08 March 2002; Department of Agrarian Reform MC No. 07-11, 19
July 2011; Department of Social Welfare and Development MC No. 021-12, 16 October 2012; and Section 42, Investment

Company Act (RA No. 2629); When the information requested is not a matter of public concern or interest as decided in
Hilado v. Judge Amor A. Reyes, G.R. No. 163155, 21 July 2006.

" Romero v. Guerzon, G.R. No. 211816, 18 March 2015.

2 Canon 21 of the Code of Professional Responsibility.



Freedom of Information-Project Management Office (FOI-PMO)
Presidential Communications Operations Office (PCOO)
BFB Building, J.P. Laurel St. cor Matienza St.,
Malacanang, Manila, Philippines
Telephone no: (02) 8-711-9935
Email: foi.pco@gmail.com
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REPUBLIC OF THE PHILIPPINES J
NATIONAL ECONOMIC AND DEVELOPMENT AUTHORITY

Special Order No. 7¢-A -2021
Date: R Muviwby 20+

TO: ALL CONCERNED

SUBJECT: AMENDMENT TO THE NEDA FREEDOM OF INFORMATION (FOI)
CLEARANCE OFFICERS IN THE REGIONAL OFFICES

1. Item No. 1 of Special Order (SO) No. 76-2021 dated 19 February 2021 is
hereby amended, designating the Assistant Regional Director (ARD) or the
Officer-in-Charge (OIC)-ARD of each NEDA Regional Office as the Freedom
of Information (FOI) Clearance Officer (CO). This is in accordance with
Section 2.3 Title Il of the NEDA FOI Guidelines, stating that each NRO shall
have a CO.

In the event that there is no full-fledged ARD or OIC-ARD, or such that
he/she occupies a plantilla position that is lower than SG 25, the Regional
Director (RD) or the OIC-RD shall be designated as CO, until a qualified
ARD/OIC-ARD is available.

2. Further, in case there is a newly designated CO, the NRO shall update the
Development Information Staff (DIS), for the reference and guidance of

the NEDA Central Office.

3. All other items not amended in SO No. 76-2021 shall remain valid and
effective.

K%NDN.CK i CHUA CERTIFIED PHOTOCOPY
Souogconomm Planning Secretary 1 12from
CON}SJ)@Z MAYUGA
dministrative Officer |

AMENDMENT TO THE NEDA FREEDOM OF INFORMATION (FOI) CLEARANCE OFFICERS IN THE REGIONAL OFFICES
Pagelof1

12 St, Josemaria Escriva Drive, Ortigas Center, Pasig City 1605 Philippines
{ +632) 631 0945 to 56 « infowneda.gov.ph « wwwneda.gov.ph
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REPUBLIC OF THE PHILIPPINES

NATIONAL ECONOMIC AND DEVELOPMENT AUTHORITY

TO

SUBJECT

SPECIALORDERNO. __ 4¢  -2021
|1_February 2021

All Concerned

DESIGNATION OF

THE NEDA FREEDOM OF

INFORMATION (FOI) CLEARANCE OFFICERS

1. Pursuant to Section 2.3 Title Il of the NEDA FOI Guidelines,! the following NEDA
officials are hereby designated as the NEDA FOI Clearance Officers (COs):

OFFICE CLEARANCE OFFICERS
Central Office Director Nerrisa T. Esguerra
NRO | Regional Director (RD) Nestor G. Rillon
NRO Ii Assistant Regional Director (ARD) Ferdinand P.
Tumaliuan
NRO Il Officer-in-Charge (OIC)-RD Agustin C. Mendoza
NRO IV-A ARD Gina T. Gacusan
NRO IV-B OIC-RD Susan A. Sumbeling
NRO V ARD Edna Cynthia S. Berces
NRO VI ARD Arecio A. Casing, Jr.
NRO Vil RD Efren B. Carreon
NRO VIl RD Bonifacio G. Uy
NRO IX OIC-RD Phlorita A. Ridao
NRO X RD Mylah Faye Aurora B. Carifio
NRO XI RD Ma. Lourdes D. Lim
NRO XlI RD Teresita Socorro C. Ramos
NRO CARAGA RD Priscilla R. Sonido
NRO CAR RD Milagros A. Rimando

L NEDA Office Circular No. 06-2016, 25 November 2016.
DESIGNATION OF THE NEDA FREEDOM OF INFORMATION (FOI) CLEARANCE OFFICERS

12 S1. Josemaria Escr

infog

iva Drive, Ortigas Center, Pasig City 1605 Philippines
{ <6321 631 0945 to 56

neda.gov.ph « www.neda.gov.ph
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2. In the event of separation from the service (i.e., resignation, retirement, re-
assignment, or detail) of the above designated COs, the following shall
automatically be designated as COs:

For the Central Office: | e Development Information Staff (DIS) Director or

OIC-Director with a permanent status of
appointment and a plantilla position not lower

than SG 25
For the NEDA e ARD or OIC-ARD with a permanent status of
Regional Offices: appointment and a plantilla position not lower
than SG 25

e In case there is no full-fledged ARD and the OIC-
ARD occupies a plantilla position lower than SG
25, the RD or OIC-RD shall be designated as the
CO.

3. Under Section 2.3.1, Title Il of the NEDA FOI Guidelines, the duties and
responsibilities of the COs shall include, but are not limited to, the following:

a.

Implement the security clearance procedure;
Act as security adviser to the Secretary;

Check records and conduct background investigation of personnel with the
assistance of the Administrative Staff (AS), prior to the issuance of an
Interim Security Clearance for personnel with access to classified

documents at appropriate levels;

Recommend to the Secretary the issuance of an Interim Security Clearance,
as well as the appropriate punishment/penalties for violations of the NEDA
FOI Guidelines;

Maintain records of investigation, copies of security clearances, and other
documents relevant to the issuance of such clearances;

Ensure that personnel granted security clearances have appropriate
training on security awareness in coordination with concerned agencies
involved in the conduct of such training;

DESIGNATION OF THE NEDA FRE INFORMATION (FOI) CLEARANCE OFFICERS

Page2of3



g. Act as contact person of the agency to National Security Adviser/Office of
the National Security Director-General (ONSA/ONSDG) and NICA on matters
of security;

h. Confirm the appropriateness of the classification of NEDA documents, as
well as reclassification and/or declassification of documents, in accordance
with the NEDA FOI Guidelines, upon recommendation of the authorized
official of the respective source Staff; and

i. Assist the Office of the Secretary in all matters arising under NEDA FOI
Guidelines and recommend the release of documents to external
stakeholders.

For implementation.

%fgn’k(lé({\chw

Acting Socioeconomic Planning Secretary

DESIGNATION OF THE NEDA FREEDOM OF INFORMATION (FOI) CLEARANCE OFFICERS
Page 3 of 3



Annex H: FOI Champion and Decision Makers for National Economic and
Development Authority (Central Office)

Name/Position Location Contact Details
ARSENIO M. Office of the Tel: (+632) 8631-
BALISCAN Secretary 09-45 to 68
Secretary No. 12 St.
. National Economic Josemaria Escriva | foi@neda.gov.ph
FOI Champion and Development Drive, Ortigas
Authority (NEDA) Center,
Pasig City, 1605
Philippines
FRANCES FATIMA M. Development Tel: (+632) 8631-
CABANA Information Staff 09-45 to 68
OIC-Director IV (DIS)
FOI Decision No. '12 St. . foi@neda.gov.ph
Josemaria Escriva
Maker . .
Drive, Ortigas
Center,
Pasig City, 1605
Philippines
CATHERINE N. Development Tel: (+632) 8631-
NANTA Information Staff 09-45 to 68
Information Officer llI (DIS)
.. No. 12 St. foi@neda.gov.ph
Fol R?celvmg LIEZEL M. ALDIANO | Josemaria Escriva
Officer/s

Information Officer I

Drive, Ortigas
Center,
Pasig City, 1605
Philippines
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